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Alberta Utilities Commission 

Calgary, Alberta 

 

Enforcement Staff of the Alberta Utilities Commission Decision 28648-D01-2023 

Settlement Agreement with the Consumers’ Coalition of Alberta Proceeding 28648 

1 Decision summary 

1. In this decision, the Alberta Utilities Commission approves a Settlement Agreement 

between AUC Enforcement staff and the Consumers’ Coalition of Alberta (CCA) related to a 

disclosure by the CCA in breach of a confidentiality order of the Commission and confidentiality 

undertakings in Proceeding 277141 (the contravention). In accordance with the Settlement 

Agreement, the Commission imposes a one-time penalty on the CCA of two-thousand and 

five- hundred dollars ($2,500) for the contravention. 

2 Background and AUC Enforcement staff’s application 

2. Enforcement staff started an investigation following a referral from the Commission 

panel that presided over Proceeding 27714 (the 27714 panel). In that proceeding, the 27714 

panel issued a confidentiality order with respect to certain evidence (confidential information) 

filed by ENMAX Energy Corporation. The CCA subsequently filed evidence on the public 

record of the proceeding that disclosed confidential information. 

3. Enforcement staff and the CCA engaged in discussions to resolve issues of fact, alleged 

contraventions and penalty arising from Enforcement staff’s investigation. The result of those 

discussions was Enforcement staff’s current enforcement application to the Commission, and the 

associated Settlement Agreement between Enforcement staff and the CCA.  

4. In the Settlement Agreement, the CCA admitted to the contravention and agreed to the 

imposition of an administrative penalty of two-thousand and five-hundred dollars ($2,500) under 

sections 63(1)(a) and 63(2)(a) of the Alberta Utilities Commission Act. The parties submitted that 

the Settlement Agreement is in the public interest because it advances the objectives of the 

Commission’s sanctioning authority, it reflects the seriousness of the contraventions, and it gives 

due regard to mitigating circumstances. 

3 Should the Commission approve the application and associated Settlement 

Agreement? 

5. The Commission’s jurisdiction to consider and approve the settlement agreement is 

grounded in the Commission’s general powers in sections 8 and 23(1)(b) of the Alberta Utilities 

Commission Act and the administrative penalty section, Section 63. 

 
1 Proceeding 27714, ENMAX Energy Corporation, 2022-2024 Regulated Rate Option Non-Energy Tariff 

Application, Exhibit 27714-X0026, AUC letter - Ruling on EEC motion for confidentiality, December 12, 

2022; exhibits 27714-X0034 to X0037, 27714-X0043, 27714-X0052 to X0054 and 27714-X0065. 
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6. The Commission applies a two-stage test to assess whether a settlement agreement should 

be approved. First, the Commission must be satisfied that the alleged contraventions occurred. 

Second, the Commission applies the “public interest test.”2 The public interest test requires that 

the Commission should not depart from a negotiated settlement unless the proposed settlement 

would bring the administration of justice into disrepute or is otherwise contrary to the public 

interest. This is a high threshold to meet. In considering the public interest, the Commission is 

guided by the factors set out in Rule 013: Criteria Relating to the Imposition of Administrative 

Penalties. 

7. Based on information provided by the parties in the enforcement application and in the 

Settlement Agreement, the Commission accepts that the contravention occurred. Further, having 

considered the circumstances surrounding the breach of the confidentiality order, the terms of the 

Settlement Agreement, and Enforcement staff’s submissions (as concurred with by the CCA), the 

Commission is satisfied that the “public interest test” is met by approving the Settlement 

Agreement and imposing the agreed-upon administrative penalty of two-thousand and five-

hundred dollars ($2,500). 

4 Order 

8. It is hereby ordered that: 

(1) The Settlement Agreement between AUC Enforcement staff and the Consumers’ 

Coalition of Alberta, attached as Appendix 2 to this decision, is approved as filed. 

 

(2) The Consumers’ Coalition of Alberta must pay an administrative penalty in the 

amount of two-thousand and five-hundred dollars ($2,500) pursuant to 

sections 63(1)(a) and 63(2)(a) of the Alberta Utilities Commission Act. The 

payment may be made via cheque or bank draft made out to the General Revenue 

Fund of Alberta and delivered to the Commission within 30 business days of the 

date of this order. 

 

 

 
2  The public interest test was adopted from criminal law and is discussed in significant detail in, among others: 

See, among others: Decision 27013-D01-2022: Enforcement Staff of the Alberta Utilities Commission - 

Allegations against ATCO Electric Ltd., Proceeding 27013, June 29, 2022, paragraphs 64-68; Decision 26379- 

D02- 2021: Enforcement Staff of the Alberta Utilities Commission - Allegations against Green Block Mining 

Corp. (formerly Link Global Technologies Inc.), Westlock Power Plant Phase 1, Proceeding 26379, August 19, 

2021, paragraphs 14-15; Decision 27391-D01-2023: Enforcement Staff of the Alberta Utilities Commission, 

Settlement Agreement with the City of Grande Prairie, Proceeding 27391, January 20, 2023, paragraphs 16-19. 
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Dated on December 18, 2023. 

 

Alberta Utilities Commission 

 

 

(original signed by) 

 

 

Michael Arthur 

Commission Member 
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Appendix 1 – Proceeding participants 

Name of organization (abbreviation) 
Company name of counsel or representative 

 
Enforcement Staff of the Alberta Utilities Commission 
 

 

 
 
Alberta Utilities Commission 
 
Commission panel 
 M. Arthur, Commission Member 
 
Commission staff 

A. Marshall (Commission counsel) 
J. Schimke 
K. O’Neill 
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Appendix 2 – Settlement Agreement 

(return to text) 

Appendix 2 - 

Settlement Agreement 
(consists of 5 pages) 
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Laura-Marie
Berg

Digitally signed by Laura-
Marie Berg 
Date: 2023.11.22 
13:54:21 -07'00'
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