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To:  Parties currently registered in Proceeding 26035 

 

Alberta Electric System Operator 

Thickwood to Voyageur Transmission Project Needs Identification Document 

Proceeding 26035 

Application 26035-A001 

 

ATCO Electric Ltd. 

Thickwood to Voyageur Transmission Project 

Proceeding 26035 

Applications 26035-A002 to 26035-A006 

 

Ruling on standing 

 

Introduction 

 

1. In this ruling, the Alberta Utilities Commission decides whether to hold a public 

hearing to consider an application by the Alberta Electric System Operator (AESO) for approval 

of a needs identification document, and facility applications by ATCO Electric Ltd. for the 

Thickwood to Voyageur Transmission Project, located north of Fort McMurray, Alberta. The 

applications involve the need for, and the construction and operation of a double-circuit 

transmission line approximately 34 kilometres in length, from the existing 

Voyageur 29EDD-94 Substation to the existing Thickwood Hills 951S Substation. ATCO also 

applied to alter the Thickwood Hills 951S Substation by adding three 240-kilovolt circuit breakers 

and associated switches and equipment and expanding the substation fenceline.  

2. The Commission must hold a hearing if persons who have filed a statement of intent to 

participate in this proceeding have demonstrated that they have rights that may be “directly and 

adversely affected” by the Commission’s decision. Such a person may participate fully in the 

hearing, including giving evidence, questioning of witnesses and providing argument. This 

permission to participate is referred to as standing. 

3. The Commission issued a notice of applications for Proceeding 26035 on 

November 18, 2020. Gary Pliska is the only person who filed a statement of intent to participate 

that is still seeking to participate in this proceeding.1 

4. The Commission has decided that Mr. Pliska has not met the test for standing in this 

proceeding. The Commission has authorized me to communicate its decision on Mr. Pliska’s 

standing. 

                                                 
1  The Fort McKay Métis Nation and Treaty 8 First Nations of Alberta both filed and subsequently withdrew their 

statements of intent to participate. 
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Statement of intent to participate 

 

5. Mr. Pliska stated that he is the holder of trapline TPA 2676, and has been living on the 

trapline for 30 years. He also stated that he harvests raspberries and herbal medicine from the 

trapline and that he wants to pass the trapline to his son. He is concerned that the project will 

clear a strip of bush that is home to fur bearing animals, and that it will open access to his 

trapping area for members of the public for hunting or motorized recreation activities. 

6. Mr. Pliska also stated that he is Métis and his son is a member of the Willow Lake band 

in Anzac, Alberta. The Commission understands that there is no First Nation or reserve having 

the name “Willow Lake” that is recognized by government. The Commission is aware that the 

Willow Lake Metis Nation has its office in Anzac. The Commission is also aware that the Fort 

McMurray First Nation #468 has members living in the Anzac area, including on reserves near 

Anzac. The Commission assumes that Mr. Pliska’s reference to the “Willow Lake band” is likely 

to one of those two groups. 

How the Commission determines standing  

7. Section 9(2) of the Alberta Utilities Commission Act sets out how the Commission must 

determine standing: 

(2)  If it appears to the Commission that its decision or order on an application may 

directly and adversely affect the rights of a person, the Commission shall  

(a) give notice of the application in accordance with the Commission rules,  

(b) give the person a reasonable opportunity of learning the facts bearing on the 

application as presented to the Commission by the applicant and other parties to 

the application, and  

(c) hold a hearing. [emphasis added] 

8. The meaning of the key phrase, “directly and adversely affect,” has been considered by 

the Court of Appeal of Alberta on multiple occasions, and the legal principles set out by the court 

guide the Commission when it determines standing. Standing is determined by application of a 

two-part test. The first test is legal: a person must demonstrate that the right being asserted is 

recognized by law. This could include property rights, constitutional rights or other legally 

recognized rights, claims or interests. The second test is factual: a person must provide enough 

information to show that the Commission’s decision on the applications may “directly and 

adversely affect” the person’s right, claim or interest.2 

9. To determine if a right is “directly” affected, the court has said that “[s]ome degree of 

location or connection between the work proposed and the right asserted is reasonable.” 3 When 

considering the location or connection, the Commission looks at factors such as residence and 

the frequency and duration of the applicant’s use of the area near the proposed site.4 In the case 

                                                 
2 Cheyne v Alberta (Utilities Commission), 2009 ABCA 94; Dene Tha’ First Nation v Alberta (Energy and 

Utilities Board), 2005 ABCA 68 [Dene Tha’]. 
3 Dene Tha’, at paragraph 14. 
4 Sawyer v Alberta (Energy and Utilities Board), 2007 ABCA 297.  

http://canlii.ca/t/22rc7
file:///C:/Users/u10517/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/K0W8KPF5/2005%20ABCA%2068
http://canlii.ca/t/1szhf
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of asserted Aboriginal rights, to satisfy the legal part of the standing test it is not enough to 

merely assert a possible Aboriginal right. There must be sufficient evidence on the record to 

satisfy the Commission of the existence of a rights-bearing community and that there is a proven 

or credible assertion of Aboriginal rights. 

10. The Commission summarized court decisions relating to the meaning of the phrase 

“directly and adversely affected” in a decision issued in 2015 and concluded that to pass the test 

for standing, “the potential effects associated with a decision of the Commission must be 

personal rather than general and must have harmful or unfavourable consequences.” This means, 

for example, that when a person asserts that traditional land uses could be affected, information 

about the traditional activity should be provided, its proximity to the proposed project should be 

confirmed and the effect of the project on the activity or the rights-holders’ ability to undertake 

the activity should be described. 

11. The Commission further commented that the court decisions “highlight the need for 

persons seeking standing to demonstrate the degree of connection between the rights asserted 

and potential effects identified.”5 

Ruling 

TPA 2676 

12. The Commission accepts that Mr. Pliska is the senior holder of a registered fur 

management licence for TPA 2676, and that he actively traps and lives in his trapping area. The 

Commission understands that as the licence holder for TPA 2676, Mr. Pliska is entitled to 

harvest fur-bearing animals within his trapping area and to maintain a cabin to live in the area for 

trapping purposes. Trapping on public land is a licensed activity that is regulated under the 

Wildlife Regulation. Mr. Pliska therefore has legal rights that satisfy the first part of the standing 

test.  

13. ATCO identified Mr. Pliska as the holder of the trapping licence for TPA 2676, and 

stated that “[he h]as expressed concern about increased access to the right-of way and has 

suggested that access gates be installed if possible.” ATCO stated that it consulted with 

Mr. Pliska and four other licensed trappers located within 800 metres of the edge of the proposed 

transmission line route and substations, and that it would continue to engage trappers throughout 

the project.6 

14. The Commission notes that the Thickwood Hills 951S Substation, which is the southern 

terminus of the proposed transmission line, is located on land that straddles the south boundary 

of TPA 2676. Clearing for the portion of the proposed line within TPA 2676 would occur in 

approximately four sections of land: from the substation running northeast towards the common 

boundary of TPA 2676 and TPA 1790.7 Generally speaking, the proposed route would run a 

relatively short distance (in comparison to the total size of TPA 2676) across the southeast corner 

of the trapping area, into the existing substation. As a result, the clearing that could provide new 

                                                 
5 Decision 3110-D02-2015, Market Surveillance Administrator Allegations against TransAlta Corporation et al., 

Phase 2 Preliminary matters; Standing and Restitution, Proceeding 3110, September 18, 2015. 
6  Exhibit 26035-X0046, Atch03-Thickwood to Voyageur PIP, pages 7 and 16. 
7  Exhibit 26035-X0034, Atch06-Thickwood to Voyageur Route Mosaic Ownership, PDF page 4. 
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public access to TPA 2676 would be limited to a portion of the trapping area near its boundaries, 

as opposed to more extensive clearing through the heart of TPA 2676. 

15. The holder of a registered fur management licence is not granted any ownership or 

exclusive use and occupation rights in relation to land within the trapping area, except that the 

holder has the exclusive right to trap animals for their fur. Members of the public are entitled to 

enter and occupy land within a trapping area in accordance with provisions under the 

Public Lands Act, in particular the Recreational Access Regulation. 

16. The Commission notes that the Alberta Trappers Compensation Program provides a 

framework to compensate operators (trappers) of registered fur management areas for trapping 

business losses related to industrial activity on Crown lands. The losses that are eligible for 

compensation include damage to trapper assets, temporary disruptions to normal trapping 

operations and long-term loss of income caused by industrial disturbances. While the 

Commission expects that ATCO and other industrial operators will respect trapping assets and 

activities near their operations, if a trapper does experience a loss of property or harvest there is a 

program in place to compensate for those losses. 

17. The Commission finds that Mr. Pliska’s concerns relate generally to the potential for 

impacts from clearing a route within his trapping area and not to project impacts at specific 

locations (for example, the loss of a cabin or trap site). As stated above, members of the public 

are entitled to access and use public land within a registered fur management area. If increased 

public access results in a loss of trapping assets (by damage, theft or vandalism) a program exists 

that is intended to compensate the trapper for such losses. 

18. Having regard for the limited rights held by Mr. Pliska under his registered fur 

management licence for TPA 2676, the existence of a compensation program for loss of trapping 

assets and the general nature of the concerns he raised about route clearing for the proposed 

transmission line, the Commission finds that Mr. Pliska has not demonstrated that his rights as a 

trapper could be directly and adversely affected by the project. 

Gary Pliska’s rights as a Métis harvester 

19. Mr. Pliska stated that he is Métis and that his son is a member of the Willow Lake band 

in Anzac, Alberta. He also stated that he harvests raspberries and herbal medicine on his trapline. 

Mr. Pliska does not, however, indicate that clearing for the project could impact that harvesting, 

whether by eliminating plants or interfering with his access to particular sites. 

20. Although Mr. Pliska does not assert an Aboriginal right to harvest plants in his trapping 

area, the Commission finds - in any case - that there is no information indicating that his ability 

to do so will be adversely affected by the project. 

Conclusion 

21. Given the foregoing, the Commission finds that Mr. Pliska has not provided information 

that demonstrates that he holds legal rights that could be directly and adversely affected by the 

Commission’s decision in this proceeding and the Commission denies standing to Mr. Pliska. 
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22. Should you have any questions, please contact the undersigned at 403-592-3280 or by 

email at gary.perkins@auc.ab.ca.  

Yours truly, 

 

Gary Perkins 

Commission Counsel  

mailto:gary.perkins@auc.ab.ca

