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Alberta Utilities Commission

Calgary, Alberta

The City of Calgary

Water Supply Agreement with the City of Chestermere Decision 21357-D01-2016
and Chestermere Utilities Incorporated Proceeding 21357
1 Introduction and background

1. On February 22, 2016, The City of Calgary filed an application with the Alberta Utilities
Commission requesting approval of a potable water supply agreement between Calgary, the City
of Chestermere (Chestermere) and Chestermere Utilities Incorporated (CUI), pursuant to
Section 30(1) of the Municipal Government Act. The water supply agreement, attached as
Appendix 2 to this decision, contemplates Calgary providing potable water and sanitary sewer
servicing to Chestermere and CUI for a term of 20 years, expiring June 22, 2035.

2. The Commission issued notice of the application on the Commission’s website on
February 24, 2016, and advertised in the Calgary Sun and Calgary Herald on March 1, 2016, and
in the Chestermere Anchor City News on March 3, 2016. Interested parties were to register any
concerns or support with respect to the application by March 15, 2016.

3. The Commission received a statement of intent to participate (SIP) from the Tsuut’ina
Nation, Mr. Gordon Case, Ms. Susan Nelson and Ms. Maureen Bell, counsel for Water Rights
Inc., on behalf of an undisclosed client. Ms. Bell requested confidential treatment of her client’s
identity.

4, In a March 21, 2016 ruling, the Commission denied Ms. Bell’s request for confidential
treatment of her client’s identity and determined that a SIP from Ms. Bell’s client would only be
considered if their identity was disclosed. Ms. Bell’s client was granted the opportunity to file a
SIP. On April 4, 2016, Ms. Bell’s clients, Mr. Bruce McAllister and Rocky View 2020, filed
their SIPs.

5. In order to assess whether parties that filed SIPs would receive standing, and thereby be
permitted to participate in the proceeding, the Commission requested that the Tsuut’ina Nation,
Ms. Nelson, Mr. Case and Ms. Bell’s client describe how they would be directly and adversely

affected if the agreement were approved. The Commission received responses on April 4, 2016.

6. The Commission afforded Calgary the opportunity to comment on the requests for
standing, and Calgary filed its comments on April 11, 2016.

7. On April 13, 2016 the Tsuut’ina Nation filed a letter with the Commission indicating they
were withdrawing their SIP.

8. In a April 13, 2016 ruling, the Commission denied standing to Mr. Case, Ms. Nelson,
Mr. McAllister and Rocky View 2020. The Commission indicated that no further process was
required to deal with this application, and that it would proceed to issuing its decision. The
Commission considers that the close of record for this proceeding was April 13, 2016.
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9. In reaching the determinations set out within this decision, the Commission has
considered all relevant materials comprising the record of this proceeding. Accordingly,
references in this decision to specific parts of the record are intended to assist the reader in
understanding the Commission’s reasoning relating to a particular matter and should not be taken
as an indication that the Commission did not consider all relevant portions of the record with
respect to that matter.

2 The application

10.  Calgary provides both potable water and sanitary sewer servicing to Chestermere, and
has done so since 1983 in accordance with several servicing agreements entered into between
Calgary and Chestermere. These servicing agreements have all expired and as a result Calgary,
Chestermere and CUI have entered into the water supply agreement. Because the term of the
water supply agreement is greater than five years, it must be approved by the Commission,
pursuant to Section 30(1) of the Municipal Government Act.

11.  Calgary advised that the water supply agreement was negotiated over the course of two
years, and during the negotiations, Chestermere was represented by their own administration,
their own outside legal counsel and their own engineering consultants.

12.  Calgary made the following declarations regarding the water supply agreement:

a) The supply of potable water committed to under the Water Supply Agreement is
necessary and proper for the public convenience and properly conserves the public
interest.

b) The provision of potable water to Chestermere, under the provisions of the Water
Supply Agreement is reasonable for the residents of The City by recovering the full
costs of service, and benefits the customers of Chestermere by providing for cost
effective and secure source of potable water.

c) The City discussed the Water Supply Agreement with The City’s Council and the
Calgary City Council understands the reasons for the same and is in agreement with
them.

d) Chestermere discussed the Water Supply Agreement with the Council of Chestermere
and Chestermere Council understands the reason for the same and is in agreement
with them.

e) CUI operates utilities on behalf of Chestermere, including the water utility.*

1 Exhibit 21357-X0001, page 2.
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3 Commission findings
13. Under Section 30(1) of the Municipal Government Act:

30(1) If a council proposes to make an agreement to supply water, steam or fuel to a
public utility for a period that, with rights of renewal, could exceed 5 years, the
agreement must be approved by the Alberta Utilities Commission before it is made.

14.  The Commission has reviewed the water supply agreement and has no material concerns
with it. Based on its review and considering the declarations made by Calgary as quoted above,
the Commission finds that the water supply agreement between Calgary, Chestermere and CUI is
necessary and proper for public convenience and properly conserves the public interest. The
Commission therefore approves the water supply agreement filed in Proceeding 21357, subject
to the terms and conditions contained in the water supply agreement, for a term of 20 years,
expiring June 22, 2035.

Dated on May 4, 2016.

Alberta Utilities Commission

(original signed by)

Neil Jamieson
Commission Member
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Appendix 1 — Proceeding participants

Name of organization (abbreviation)
Company name of counsel or representative

The City of Calgary

Alberta Utilities Commission

Commission panel
N. Jamieson, Commission Member

Commission staff
J. Graham (Commission counsel)
C. Malayney
C. Burt
D. Mitchell
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Appendix 2 — Water supply agreement

(return to text)

| POF |
Appendix 2 - Water
supply agreement

(consists of 82 pages)
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MASTER SERVICING AGREEMENT

BETWEEN:

THE CITY OF CHESTERMERE, a municipal corporation
in the Province of Alberta
(hereinafter called “Chestermere”)

-and-
CHESTERMERE UTILITIES INCORPORATED, a corporation

in the Province of Alberta
(hereinafter called the “Customer”)

-and-

THE CITY OF CALGARY, a municipal corporation
i the Province of Alberta (hereinafter called “The City”)

Decision 21357-D01-2016 (May 4, 2016)
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Chestermere Utilities Incorporated

THIS AGREEMENT dated as of the 3_'7~day of DentC 2015

MASTER SERVICING AGREEMENT

BETWEEN:

THE CITY OF CHESTERMERE, a municipal corporation
in the Province of Alberta
(hereinafter called “Chestermere”)

-and-

CHESTERMERE UTILITIES INCORPORATED, a corporation
in the Province of Alberta
(hereinafter called the “Customer”)

-and-

THE CITY OF CALGARY, a municipal corporation
in the Province of Alberta (“The City”)

WHEREAS The City, pursuant to s. 54 of the Municipal Government Act, is empowered to supply
Potable Water and provide Wastewater Servicing to another municipality;

AND WHEREAS Chestermere has created the Customer as a municipal corporate subsidiary to
own and operate Potable Water and Wastewater systems and services located within Chestermere
pursuant to a franchise agreement between Chestermere and the Customer under Section 45 of the

Municipal Government Act;

AND WHEREAS as Chestermere’s subsidiary and franchisee, the Customer is responsible for
distributing Potable Water to, and collecting and disposing of Wastewater from, Chestermere residents
and desires to have an adequate supply of Potable Water and Wastewater Servicing for that purpose;

AND WHEREAS upon the earlier of the expiration or termination of the applicable franchise
agreement, or the dissolution, winding up or other similar process occurring with respect to the
Customer such that it ceases to exist as a corporation, Chestermere would take ownership and
operational responsibility for Potable Water and Wastewater systems and services located within
Chestermere, and Chestermere would resume responsibility for distributing Potable Water to, and-
collecting and disposing of Wastewater from, Chestermere residents; "

AND WHEREAS The City agrees to provide Potable Water to the Customer via the works of The
City;
AND WHEREAS The City agrees to provide Wastewater Servicing to the Customer;

AND WHEREAS City Council must approve all new Potable Water Servicing and Wastewater
Servicing outside City limits;

M
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AND WHEREAS on June 16, 2014 and October 27, 2014, City Council passed resolutions which
authorized the City's administration to enter into a new Master Servicing Agreement with Chestermere
and the Customer for the supply of Potable Water and Wastewater Servicing;

AND WHEREAS on February 2, 2015 the municipal Council for Chestermere, and on January 27,
2015 the Board of Directors for the Customer, passed resolutions which authorizes Chestermere’s and
the Customer’s administration to enter into a new Master Servicing Agreement with the City for the
supply of Potable Water and Wastewater Servicing;

AND WHEREAS the City, Chestermere and the Customer intend to enter into a long term
commitment for the supply of Potable Water and Wastewater Servicing of up to Twenty (20) years, and
the City in principle is committed to providing for the current and future growth Servicing needs of the
Customer, subject to the terms, covenant and conditions contained within this Agreement;

AND WHEREAS the City of Chestermere is partially serviced with Potable Water from The City via
the East Calgary Regional Water Line which is owned and operated by the Town of Strathmore. There
are separate agreements between the Town of Strathmore and the City of Chestermere for the
operation and maintenance of that line.

NOW THEREFORE, IN CONSIDERATION OF the hereinbefore recited premises and mutual
covenants of the Parties hereto, THIS AGREEMENT WITNESSETH THAT THE PARTIES HERETO
COVENANT AND AGREE AS FOLLOWS:

ARTICLE1
INTERPRETATION

11 Definitions. In this Agreement, unless the context otherwise requires, the terms set out below
shall have the following meanings:

(a) “pdverse Effect” means impairment of, or damage to, any one or moré of the following:
(i) human health or safety;
(i) property;
{iii) the Environment; and
(iv) the Wastewater System.

(b) “Agreement” means this Master Servicing Agreement together with the Schedules
attached hereto and made a part hereof, all as amended, supplemented or modified
from time to time in accordance with the provisions hereof.

(c) “Applicable Law” means, in relation to any Person, transaction or event contemplated
by this Agreement, all applicable provisions of laws, statutes, rules, regulations, by-laws,
official directives and orders of and the terms of all judgments, orders and decrees
issued by any Authorized Body by which such Person is bound or having application to
the transaction or event in question.

S
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Chestermere Utilities Incorporated

(d)

(e)

(8)

(h)

(i)
)

“AUC” or the “Alberta Utilities Commission” as created by the Alberta Utilities
Commission Act, SA 2007, C. A-17.2, and the regulations established under the Act, as
amended from time to time, and includes any successor entity having all or any part of
the jurisdictions and authorities of the AUC.

“Arbitration Act” means the Arbitration Act, R.S.A. 2000, c. A-43.
“Authorized Body” means, in relation to any Person, transaction or event, any:

(i) federal, provincial, municipal or local governmental body (whether
administrative, legislative, executive or otherwise, but excluding any Change of
Law by either of the Parties themselves);

(ii) agency, authority, commission, regulatory body, court or other entity exercising
executive, legislative, judicial, taxing, regulatory or administrative powers or
functions of or pertaining to government;

(iii) court, arbitrator, commission or body exercising judicial, quasi-judicial,
administrative or similar functions; and

(iv) other body or entity created under the authority of or otherwise subject to the
jurisdiction of any of the foregoing;

in each case having jurisdiction over such Person, transaction or event.

“Business Day” means any day that is not a Saturday, Sunday or statutory holiday
recognized by Canada or the Province of Alberta.

“Change of Law” means
(i) the enactment or issuance by an Authorized Body of any law, license or permit,
(ii) the amendment repeal or withdrawal of any law, license or permit, or

(iii) any change that comes into effect after the effective date of this Agreement,
and which has material impact on a Party’s obligations hereunder.

For the purposes of this definition, law means all applicable federal or provincial
statutes, regulations rules, codes or permits, but excludes municipal bylaws, rules, codes
or permits. For the purposes of this definition Authorized Body excludes the City of
Calgary or any municipal authority.

“City Council” means the duly elected Council of The City of Calgary.

“City Imposed Rate” means the rates assigned by City Council, as set out in the Water
Utility Bylaw and the Wastewater Bylaw, subject always to the rate principles contained
within Schedule “G”.

Decision 21357-D01-2016 (May 4, 2016)

W



Water Supply Agreement with the City of Chestermere and
Chestermere Utilities Incorporated

{0

(m)

(n)

(o)

(p)

(a)

(r)

“City Imposed Surcharge Rate” means the additional surcharge rates assigned by City
Council, as set out in the Wastewater Bylaw, in respect of the presence of restricted
substances within Wastewater delivered to the Wastewater Delivery Point in
concentrations that exceed the limits prescribed by Schedule “H”, and the Customer’s
failure to remove such restricted substances so as to reduce the concentrations to
acceptable levels in accordance with the provisions of Sections 5.5 and 5.6 of this
Agreement;

“City Required Approvals” means any and all approvals required by The City under
Applicable Law to give effect to this Agreement including the approval pursuant to
Section 66(1) of the Environmental Protection and Enhancement Act (Alberta).

“Claim” means a claim or cause of action in contract or in tort, under any Applicable Law
or otherwise.

“Clear Water Waste” means water originating from sources other than Wastewater and
includes the following:

(i) roof and foundation drainage;

(ii) remediated groundwater;

(iii) impounded storm drainage or impounded groundwater; or
(iv) non-contact cooling water.

“Contract Year” means a 12 month period during the Term hereof beginning on January
1 and ending on December 31.

“COSS” means:

(i) in respect of the establishment of the City Imposed Rate during the first Four (4)
years of the Term, that certain cost of service study dated July 31, 2014,
prepared by FCS Group; and

(ii) in respect of the establishment of the City imposed Rate during the any period
following the first Four (4) years of the Term, that certain cost of service study
that is based upon a consultative review by the Parties from time to time
providing service in accordance with the provisions of Schedule “G”.

“Cross Connection” means any temporary, permanent or potential water connection
that allows or may allow the flowing back or reversal of the normal direction of flow in
the Waterworks System.

“Customer Required Approvals” means any and all approvals required by the Customer
under Applicable Law to give effect to this Agreement including the approval pursuant
to Section 66(1) of the Environmental Protection and Enhancement Act (Alberta).

Decision 21357-D01-2016 (May 4, 2016)

The City of Calgary
Appendix 2 - Water supply agreement
Page 6 of 82

v



The City of Calgary

i i Appendix 2 - Water supply agreement
Water Supply Agreement with the City of Chestermere and pp pp )F/' 2 ge s

Chestermere Utilities Incorporated

(s) “Default Interest Rate” means the rate of interest, expressed as an annual rate of
interest, quoted from time to time by Royal Bank of Canada, main branch, Calgary,
Alberta as the rate then in effect for determining interest rates on Canadian dollar
commercial loans to its most credit worthy customers in Canada, plus two (2%) percent.

(t) “Deleterious Substance” means those substances described in Section 5.13(a) hereof.

(u) “Director” means The City employee appointed to the position of Director, Water
Resources, or the individual designated to act in the Director's place.

(v) “Dispute Resolution Procedure” means the procedure established under Article 15 for
resolving disputes arising under this Agreement.

(w) “Effective Date” means the date of January 1, 2015.

(x) “Emergency” means an unforeseen combination of circumstances that calls for
immediate action without time for full deliberation, including, but not limited to, events
that cause harm or the risk of harm to property and/or the health, safety or welfare of
persons.

(y) “Emergency Management Plan” means that certain plan contemplated within Schedule
“I", as amended from time to time by the Parties by agreement in writing.

(2) “Environment” means the components of the earth and includes ambient air, land,
surface and sub-surface strata, groundwater, surface Potable Water, all layers of the
atmosphere, all organic and inorganic matter and living organisms, and the interacting
natural systems that include such components.

(@aa)  “Force Majeure” means any cause not reasonably within the control of any Party to this
Agreement including, without limitation:

(i) Acts of God;

(i) Strikes, lockouts or other industrial disturbances generally affecting an industry,
or a significant sector of that industry, required for the provision of Potable
Water to, and the acceptance of Wastewater from, the Customer as
contemplated within this Agreement, and excluding such strikes, lockouts or
disturbances within the City’s labour forces alone; or

(iii) Acts of the public enemy, wars, blockades, insurrections, riots, epidemics,
landslides, lightning, earthquakes, storms, subsidence, floods, high waters,
washouts, orders or acts of civil or military authorities, and civil disturbances;

but excluding any such events to the extent caused by:

(i) Lack of financial resources of the Party claiming the Force Majeure;
(ii) Negligent act or omission or wilful misconduct of the Party claiming a Force
Majeure; or
7
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(bb)

(cc)

(dd)

(ee)

(ff)

(g8)

(hh)

(iii) Default of the performance of any obligation of the Party claiming a Force
Majeure under this Agreement, Applicable Laws or regulatory requirements.

“t/m” means litres per minute.

“Liabilities” means any and all liabilities and obligations, whether under common law, in
equity, under Applicable Law or otherwise; whether tortious, contractual, vicarious,
statutory or otherwise; whether absolute or contingent; and whether based on fault,
strict liability or otherwise.

“Licenses” means the documents issued to the City by the Province gra nting entitlement
to withdraw raw water, to be used in the production of Potable Water, from the Bow
River or Elbow River or both. The specific licences are:

(i) licence no. 08834 issued to the City by the Province of Alberta (“Licence
08834");
(ii) licence no. 14568 issued to the City by the Province of Alberta (“Licence

14568"); and

(iii) licence no. 08835 issued to the City by the Province of Alberta (“Licence
08835”);

all as may be amended, renewed or replaced from time to time.

“Lift Station” means the structure, pumps, valves, tie-in connections, dosing equipment
and associated facilities designed and intended to receive and pump Wastewater from
the Customer to The City via the Regional Wastewater Transmission Lines.

“Losses” means, in respect of a Person and in relation to a matter, any and all losses,
damages, costs, expenses, charges (including all penalties, assessments and fines) which
such Person suffers, sustains, pays or incurs in connection with such matter and includes
reasonable costs of legal counsel (on a solicitor and client basis) and other professional
advisors and consultants and reasonable costs of investigating and defending Claims
arising from the matter, regardless of whether such Claims are sustained and also
includes taxes other than income taxes on any settlement payment or damage award
received by such Person in respect of such matter.

“Maximum Annual Flow” means the maximum volume of Potable Water drawn, or
Wastewater discharged, over 365 days in ML between January 1 and December 31 of
each year, as further described in Schedule “F.

“Maximum Daily Flow” means the maximum volume of Potable Water drawn, or
Wastewater discharged, over a twenty-four (24) hour period from midnight to midnight
at any point throughout the year in MLD, as further described in Schedule “F”.

Decision 21357-D01-2016 (May 4, 2016)
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(ii)

(i)
(kk)

(n

(pp)

(aq)

(rr)

(ss)

The City of Calgary
Appendix 2 - Water supply agreement
Page 9 of 82

“Maximum Instantaneous Flow” means the maximum flow of Potable Water drawn, or
Wastewater discharged, in litres per minute, at any given time, as further described in
Schedule “F” and, for greater certainty, includes wet weather peak flow for Wastewater.
At no point is this to exceed the design capacity of the accepting pipe.

“ML” means megalitres or million litres.
“MLD” means ML per day.

“Municipal Government Act” means the Municipal Government Act, R.S.A. 2000, c. M-
26.

“OIML” means The International Organization of Legal Metrology

“Outage” means:

(i) a shut off or decrease in flow of Potable Water to the Customer at the Potable
Water Delivery Point, whether planned or unplanned and for any reason
whatsoever, which exceeds or may reasonably be expected to exceed-four (4)
hours and results in a flow of Water below the then current Servicing
needs/demand of the Customer; or

(ii) a shut off or decrease in flow of Wastewater from the Customer into the
Wastewater System at the Wastewater Discharge Point, whether planned or
unplanned and for any reason whatsoever, which results in the acceptance of
Wastewater by The City at a rate below the then current Servicing
needs/demand of the Customer.

“Parties” means The City and the Customer, and subject to Section 1.6 Chestermere,
and “Party” means either of them as the context may require.

“Payment Date” has the meaning attributed to it in Section 9.2.

“Person” means an individual, partnership, body corporate, unincorporated association,
unincorporated  syndicate, unincorporated organization, trustee, executor,
administrator or other legal representative, Authorized Body or other legal entity, as the
case may be, and includes a Party.

“Pipeline Right of Way”’ means all easements, rights of ways, licences, crossing
agreements and other similar agreements that are required to allow, for each Party,
respectively, to construct, operate, repair, maintain, replace, inspect or otherwise
access their respectively owned and operated portions of the Regional Water
Transmission Line(s) and the Regional Wastewater Transmission Line(s).

“Potable Water” means Potable Water that is supplied by a Waterworks System and is
used for drinking, cooking, dishwashing or other domestic purposes which requires
Potable Water that is suitable for human consumption and which, at a minimum, meets
criteria set forth in Section 6(1) of the Potable Water Regulation, AR 277/2003, as
amended or replaced from time to time, and the criteria set forth at Section 4.2(c).

P4
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(tt)

(uu)

(w)

(ww)

(xx)

(yy)

(z2)

(aaa)

(bbb)

(cec)

(ddd)

The City of Calgary
Appendix 2 - Water supply agreement
Page 10 of 82

“Potable Water Delivery Point” means the point where The City owned Regional Water
Transmission Line(s) connects to the Regional Customer owned Regional Water
Transmission Line(s), as more particularly described in Schedule “B”.

“Regional Customers” means the collective users of wholesale Potable Water and/or
Wastewater services, as the case may be, provided by the City which are located outside
of the City of Calgary including, without restriction, the Customer (individually or
collectively).

“Regional Water Meter Design Guidelines” means The City’s guidelines for design of
Water Meters for the Customer, as approved from time to time by the Director with
consultation with the Customer, which guidelines shall be consistent with generally
accepted industry practice.

“Regional Wastewater Transmission Line” means the pipeline that carries Wastewater
from the Customer to the City and any additions, alterations, replacements or
expansions made thereto from time to time.

“Regional Water Transmission Line” means the pipeline that carries Pota ble Water
from the City to the Regional Customers and any additions, alterations, replacements or
expansions made thereto from time to time.

“Release” means to directly or indirectly conduct a Deleterious Substance to the
Wastewater System, by spilling, discharging, disposing of, abandoning, depositing,
leaking, seeping, pouring, draining, emptying, or by any other means.

“Representatives” means a Party's directors or officials, officers, employees, auditors,
consultants (including economic and legal advisors), contractors and agents and those of

its Affiliates and the agents and advisors of such Persons.

“Service Area” means the area contained within the municipal boundaries of
Chestermere, as amended from time to time, which as of the date of this Agreement is
shown within Schedule “A”.

“Servicing” means the Potable Water and Wastewater Servicing, as provided to the
Customer by The City.

“Substance” means any one of the following, including combinations thereof:
(i) solid matter;

(ii) liquid matter; and

(iii) gaseous matter.

“Term” means the term of this agreement, as set forth within Section 2.1 of this
Agreement.

10
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Chestermere Utilities Incorporated

(eee)

(fff)

(egg)

(hhh)

(i)

(i)

(kkk)

(i)

“Third Party” means a person other than the Parties and their respective
Representatives.

“Wastewater” means the wastewater that is the composite of liquid and water-carried
wastes associated with the use of water for drinking, cooking, cleaning, washing,
hygiene, sanitation or other domestic purposes, together with any infiltration and inflow
wastewater, that is released into a Wastewater System as delivered from the Customer
to the Wastewater Discharge Point. Such a system shall comply with the Wastewater
and Storm Drainage Regulation AR119/1993, as revised, amended or replaced from

time to time.

“Wastewater Meter Accuracy Limit” means the standard for accuracy that a new orin
service Wastewater Meter achieves. Wastewater Meters on pressurized full pipe
Regional Wastewater Transmission Lines are to meet OIML R49 Class 2 accuracy.

“Wastewater Bylaw” means Wastewater Bylaw Number 14M2012, being a bylaw of
The City to regulate Wastewater, as revised, amended or replaced from time to time.

“Wastewater Discharge Point” means the point where the Customer owned Regional
Wastewater Transmission Lines connect to City owned Regional Wastewater
Transmission Lines, as more particularly described in the Schedule “C”.

“Wastewater Meter” means the Customer owned metering device as is suitable,
according to the Director, for billing and measurement of Wastewater delivered by the
Customer to The City's Regional Wastewater Transmission Lines at the Wastewater

Discharge Point(s)

“Wastewater System” has the meaning attributed to it in the Environmental Protection
and Enhancement Act, R.S.A. 2000, c. E-12, as revised, amended or replaced from time
to time, but for the purposes of this Agreement excludes the construction of the
Regional Wastewater Transmission Lines.

“Water Meter” means a City owned revenue class metering device as is suitable,
according to the Director, for billing and measurement of Potable Water delivered by
The City to the Regional Customer's Regional Water Transmission Lines at the Potable
Water Delivery Point, as more particularly described in Schedule “B” and Schedule “E”.

(mmm) “Water Meter Accuracy Limit” means the standard for accuracy that a new or in service

(nnn)

(000)

(ppp)

Water Meter achieves. Water meters on Regional Water Transmission Lines are to meet
OIML R49 Ciass 2 accuracy.

“Water Meter Station” means the structure, piping valves, electrical, data
communication systems and all associated facilities designed and intended to house a

Water Meter, excluding the actual meter.
“Water Resources” means The City's Water Resources Business Unit.

“Water Shortage” means times when potable water availability is reduced due to
drought, operational maintenance or emergency.
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(qqa)

(rrr)

“Water Utility Bylaw” means Potable Water Utility Bylaw Number 40M2006, being a
bylaw of The City to regulate Potable Water as revised, amended or replaced from time
to time.

“Waterworks System” has the meaning attributed to it in the Environmental Protection
and Enhancement Act, R.S.A. 2000, c. E-12, as amended from time to time.

schedules. The following Schedules are attached hereto and shall form part of this Agreement:

Schedule “A” Service Area

Schedule “B” Potable Water Infrastructure

Schedule “C” Wastewater Infrastructure

Schedule “D” City of Calgary H2S Monitoring Protocol and Penalties

Schedule “E” Meter Locations

Schedule “F” Water and Wastewater Flow Rates

Schedule “G” Rate Principles

Schedule “H” Wastewater Quality Parameters

schedule “I” Emergency Notification, Service Interruption & Emergency Management Plan

Interpretation. In this Agreement, unless the context otherwise requires:

(a)
(b)

(c)

(d)
(e)

the singular includes the plural and vice versa;

reference to any Person includes any successor or assignee of such Person that is
permitted under this Agreement;

reference to a Person in a particular capacity excludes such Person in any other
capacity;

reference to any gender includes all genders;
a grammatical variation of a defined term has a corresponding meaning;

reference to any agreement, document or instrument means such agreement,
document or instrument as amended, restated or modified and in effect from time to
time in accordance with the terms thereof;

reference to any Applicable Law means such Applicable Law as amended, modified,
codified, replaced or re-enacted, in whole or in part, and in effect from time to time,
including rules and regulations promulgated thereunder and reference to any section or
other provision of any Applicable Law means that provision of such Applicable Law from
time to time in effect and constituting the substantive amendment, modification,
codification, replacement or re-enactment of such section or other provision;
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(i)

Q)

(k)
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(m)

(n)

(o)

(p)
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references to an Article, Section or Schedule by number or letter or both refer to this
Agreement;

“Agreement”, “this Agreement”, “herein”, “hereby”, “hereunder”, “hereof”, “hereto”
and words of similar import are references to the whole of this Agreement and not,
unless a particular Section or Article thereof is referred to, to any particular Section or
Article;

“including” means including without limiting the generality of any description preceding
or succeeding such term and, for purposes hereof, the rule of ejusdem generis shall not
be applicable to limit a general statement, followed by or referable to an enumeration
of specific matters, to matters similar to those specifically mentioned;

in the computation of periods of time from a specified date to a later specified date,
unless otherwise expressly stated, the word “from” means “from and including” and the
words “to” and “until” each mean “to but excluding”;

any reference to dollars means Canadian dollars;

at the option of the payor, all payments made pursuant hereto may be made by cheque,
certified cheque or bank draft to the relevant Party's address for service or by wire
transfer or electronic funds transfer to such account with a Canadian chartered bank as
may be designated in writing from time to time by the relevant Party;

a reference to time or date is a reference to the time or date in effect in Alberta, taking
into account the Daylight Saving Time Act (Alberta);

a reference to a day is a reference to a period of time commencing at midnight and
ending the following midnight;

a reference to a month is a reference to a calendar month; and

where any payment or calculation is to be made, or any other action is to be taken, on
or as of a day that is not a Business Day, that payment or calculation is to be made, or
that other action is to be taken, as applicable, on or as of the next following Business
Day.

Headings. The division of this Agreement and the recitals, table of contents and headings are
for convenience of reference only and shall not affect the construction or interpretation hereof.

No Drafting Presumption. This Agreement was negotiated by the Parties with the benefit of
legal representation and any rule of construction or interpretation otherwise requiring this
Agreement to be construed or interpreted against any Party shall not apply to any construction
or interpretation hereof or thereof.

Binding Effect. Upon the occurrence of:

(a)

the expiration or termination (without concurrent replacement) of the franchise
agreement between Chestermere and the Customer respecting the provision of Potable
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Water and Wastewater services within Chestermere;

(b) the dissolution, winding up or other similar process occurring with respect to the
Customer resulting in the Customer ceasing to exist as a corporation; or

(c) the delivery of notice of default by the City to Chestermere and the Customer under this
Agreement, which notice may result in the termination of this Agreement if the
outstanding obligation of the Customer is not remedied within the period(s) required
under this Agreement;

Chestermere shall automatically become bound by the terms, covenants and conditions
contained within this Agreement in the same manner as if all references to “Customer”
contained within the articles and schedules to this Agreement referred instead to Chestermere.

Chestermere Performance. Chestermere shall have the right to perform any of the obligations of
the Customer under this Agreement, the right to remedy any default by the Customer, and the right
to exercise any election, option or privilege including any rights or process respecting renewal
provided to the Customer under or pursuant to this Agreement, but no such payment, election or
act of Chestermere shall be deemed an assumption by Chestermere of the Customer's role or
responsibilities under this Agreement except as otherwise specifically provided within this
Agreement.

Default and Notice. Notwithstanding anything contained within this Agreement, in the event of
any default by the Customer under this Agreement the City shall deliver notice in writing to
Chestermere concurrent with any notice of default provided to the Customer, in which event:

(a) in the case of a default requiring the payment of money, Chestermere shall have a
period of Fifteen (15) days in addition to the time to cure, if any, provided to the
Customer under this Agreement;

(b) in the case of a default other than a default requiring the payment of money,
Chestermere shall have Fifteen (15) days in addition to the time to cure, if any, provided
to the Customer under this Agreement, within which to remedy such default, or if such
default cannot be cured within the applicable period, Chestermere, shail have such
further period of time as may reasonably be required to remedy such default
considering the nature of such default provided always that Chestermere commences
the remedying of the said default within the required time period and thereafter
diligently and continuously pursues the remedying of the default; and

(c) upon any default being remedied by Chestermere, the City shall not be entitled to
exercise any of the City's rights or remedies otherwise arising from the remedied
default.

ARTICLE 2
TERM, TERMINATION and RENEWALS

Term. This Agreement is effective upon the Effective Date and, subject to earlier termination in

accordance with Section 2.2 and renewal in accordance with Section 2.4, shall continue for a
period of five (5) years. If the AUC approves this Agreement in accordance with the
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requirements of Section 30 of the Municipal Government Act, the term shall automatically be
amended to be a total of twenty (20) years from the date of execution.

Termination of Agreement. The City’s supply of Potable Water and Wastewater Servicing and
Customer’s obligations in relation to this Agreement will terminate upon:

(a) the expiration of one hundred and eighty (180) days from the date of delivery by the
Customer to the City of a written termination notice, at any time prior to the City
committing to the long term growth of volumes and flow rates for the supply of Potable
Water, and the acceptance of wastewater, within Schedule “F” as contemplated in
Section 4.1(g) and Section 5.4 for the full balance of the Term of this Agreement;

{(b) the expiration of five (5) years from the date of delivery by one Party to the other of a
written termination notice, or such other period as the Parties may otherwise agree

upon;

(c) the mutual written agreement of the Parties at any time;

(d) or such period prescribed by a decision or enactment of an Authorized Body which
prohibits:
(i) the Customer's ability to use, or The City's ability to provide, Potable Water; or

(ii) The City’s ability to accept Wastewater;

as contemplated within this Agreement, provided that any applicable appeal or review
periods in respect of such decision or enactment have expired, and provided that the
operation of the provisions of Article 13 and 15 have failed to resolve the impasse

created.

Survival. Except as otherwise provided, the termination or expiry of this Agreement shall not
release any Party from any liability, which arose or accrued hereunder prior to or on such
termination or expiry. Notwithstanding the expiration or termination of this Agreement, the
provisions of Section, 3.5, Article 12 and Article 13 shall survive for such period as necessary to
give effect thereto.

Renewals. Except as otherwise provided, subject to the extension of the Term to a total of
twenty (20) years in accordance with Section 2.1 the Parties agree to meet five (5) years in
advance of the expiry of the Term or any renewal thereof to negotiate a renewal of this
Agreement.

ARTICLE 3
CUSTOMER AND CITY REQUIRED APPROVALS

Customer Required Approval. The Customer shall be responsible at its sole cost and expense
for obtaining any and all necessary Customer Required Approvals required for the Servicing to
be provided to the Customer.

15
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City Required Approval. The City shall be responsible at its sole cost and expense for obtaining
any and all necessary City Required Approvals required for the Servicing to be provided to the
Customer.

Efforts to Satisfy Approvals. The Customer and the City shall use commercially reasonable
efforts to cause the Customer Required Approvals and the City Required Approvals, respectively,
to be obtained in satisfaction of the requirements set forth within Sections 3.1 and 3.2,
respectively. Each Party shall provide such expertise, information and co-operation to the other
Party as they may reasonably request in connection with the satisfaction of such obligations.
For greater clarification the Customer's or The City’s use of commercially reasonable efforts to
satisfy the obligations set forth in Sections 3.1 and 3.2 respectively shall not extend beyond
exhaustion of all available appeals by the Customer or The City, as the case may be, to any
statutory regulatory appeals process under Applicable Law of a refusal by an Authorized Body to
grant an approval required by the Customer or The City, as the case may be, or the imposition of
conditions of approval by an Authorized Body to an approval required by the Customer or The
City, as the case may be, that are unsatisfactory to the applicable Party acting reasonably.

Failure to Obtain Approvals. If any Customer Required Approval or City Required Approval
required pursuant to Sections 3.1 or 3.2, respectively, has not been obtained, on or before the
date(s) required therefore under the Applicable Law, the respective Party who has failed to
obtain the required approval may terminate the provision of the affected portion of the
Servicing in accordance with Section 2.2 by written notice to the other; provided that,
notwithstanding anything to the contrary express or implied herein, a Party shall not be entitled
to exercise any right of termination pursuant to this Section 3.4 if the condition not met is due
to the failure of that Party to perform or observe in any material respect any of the covenants
and obligations to be performed by that Party in Article 3.

Effect of Termination. If this Agreement or the provision of Servicing is terminated by a Party as
permitted under Section 3.4 and such termination results from the failure of the other Party to
perform or observe in any material respect any of the covenants and obligations to be
performed by such other Party in Section 3.4, notwithstanding anything herein to the contrary,
such other Party shall not be released from such failure and any and all Losses, Liabilities and
Claims suffered, sustained, paid or incurred by the terminating Party as a result thereof.

ARTICLE 4
POTABLE WATER SUPPLY

Pressure & Flow Rates. The following conditions apply to Customer pressure and flow rates:

(a) The City shall make Potable Water available at the Potable Water Delivery Point in the
volumes and flow rates identified in Schedule “F” throughout the Term, regardless of
the actual amounts supplied hereunder. Subject to the application of the penalties
contemplated within Section 4.2(b), the Customer will not exceed the volumes and flow
rates identified in Schedule “F”.

(b) Subject to Article 10, in the event the Customer exceeds the flow rates identified in

Schedule “F”, the penalties for flows exceeding the flow rates identified in Schedule “F”
may be added to bills as follows, at the discretion of the Director:
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upon the Customer exceeding the Maximum Instantaneous Flow of Potable

Water delivered for a sustained period of greater than 15 minutes {excluding
instances of transient flow rates as the result of pump start-ups), a Maximum
Instantaneous Flow penalty of up to $2 per capita per day based on the most
recent census, to a maximum of $100,000.00 as determined by the Director,
acting reasonably, and payable for each twenty four (24) hour period within
which the Maximum Instantaneous Flow is exceeded.

Maximum Daily Flow penalty:

(A)

(8)

(€)

shall apply upon the Customer exceeding the Maximum Daily Flow of
Potable Water delivered by greater than 5%, a penalty equal to up to
1.25 times the fixed rate component of the City’s water rate applicable
to the number of days within such billing period that the flow exceeding
the Maximum Daily Flow by such 5%;

shall apply upon the Customer exceeding the Maximum Daily Flow of
Potable Water delivered by greater than 10%, a penalty equal to up to
1.5 times the fixed rate component of the City’s water rate applicable
to the number of days within such billing period that the flow exceeding
the Maximum Daily Flow by such 10%; and

when applicable, shall be calculated as follows:

Penalty = [# days exceeding / 365] x [Volume Exceeded in m’ ] x
[Fixed unit rate in S/m’ based on Max Day Capacity] x [penaity
of1.25or 1.5]

provided always that any Maximum Daily Flow penalty calculated as aforesaid
shall be reduced by the amount of Maximum Instantaneous Flow penalty
assessed and paid by the Customer during the same period of calculation of the
Maximum Daily Flow penalty.

Maximum Annual Flow penalty:

(A)

(8)

(€)

shall apply upon the Customer exceeding the Maximum Annual Flow by
greater than 5%, a penalty equal to up to 1.25 times the fixed rate
component of the City’s water rate applicable to the Contract Year in
which the Maximum Annual Flow is exceeded;

shall apply upon the Customer exceeding the Maximum Annual Flow by
greater than 10%, a penalty equal to up to 1.5 times the fixed rate
component of the City’s water rate applicable to the Contract Year in
which the Maximum Annual Flow is exceeded; and

when applicable, shall be calculated as follows

M
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Penalty = [Volume Exceeded in m’] x [1/365] x [Fixed  unit
rate in $/m’ based on Max Day Capacity] x [penalty of 1.25 or
1.5]

provided always that any Maximum Annual Flow penalty calculated as aforesaid
shall be reduced by the amount of Maximum Daily Flow penalty assessed and
paid by the Customer during the same period of calculation of the Maximum
Annual Flow penalty.

Notwithstanding the foregoing, the requirement for payment of the above-noted
penalties shall not apply, and will be waived in full, where the exceedance of the
Maximum Instantaneous Flow, Maximum Daily Flow, or the Maximum Annual Flow
results from the occurrence of an Emergency.

Without prejudice to the foregoing, Customers may at any time apply to the Director for
an exemption for special circumstances, but the decision to waive any penalties will be
at the discretion of the Director.

When and where penalties apply, the Customer is subject to the penalties even if no
system damage occurs.

Penalties will be billed to the Customer by way of an invoice from Water Resources.
Payment options will be negotiated at the discretion of the Director.

Changes to the Potable Water flow rates for each four (4) year window identified in
Schedule “F” will be subject to review and revision as mutually agreed upon by the
Parties in the third year of the prior window. Such changes will be part of the mutual
planning exercises, as set out in Section 6.2. City Administration’s recommendation to
City Council for changes to Potable Water volumes and flow rates will be:

(i) subject to the Customer first providing updated population and flow rate
estimates for each of the years within the subject four (4) year window;

(i) set in accordance with The City's Water Resources' long range infrastructure
planning criteria incorporating the Customer's updated population estimates,
development planning and conservation efforts;

(i)  presented for review by the Customer not later than six {6) months prior to the
expiration of the then current four (4) year window, or within sixty (60) days of
the Customer providing its updated population estimates as required above,
whichever is later; and

(iv)  reflected within Schedule “F”, which will be amended as required, upon mutual
agreement of the Parties;

Volumes and flow rates, as indicated in Schedule “F”, are only guaranteed up to the
Potable Water Delivery Point.
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Water pressure at the Potable Water Delivery Point shall be the pressure available in
The City of Calgary's Waterworks System. Requirements for booster pumping facilities
beyond the Potable Water Delivery Point shall be at the cost of the Customer.

The Maximum Instantaneous Flow shall not exceed the design capacity of the applicable
Regional Water Transmission Line(s).

The City shall provide Maximum Day Flow only. The Customer will be responsible for
meeting the peak hour demands, fire flow demands and specific pressure requirements
within the Customer’s Waterworks System.

In the absence of sufficient information outlining specific flows for each specific
Regional Customer, the City will split the penalties equally between the appropriate
Regional Customers who share a Regional Water Transmission Line unless the Regional
Customers can prove otherwise, all at the discretion of the Director.

Potable Water Quality.

(a)

(b)

(c)

(d)

The quality supplied by The City to the Customer at the Potable Water Delivery Point
shall be that quality availabie in The City of Calgary's Waterworks System, and in
compliance with all Applicable Law.

The Customer shall ensure that chlorine residuals meet the applicable human health
standards for Potable Water within the Customer's Waterworks system.

Except in the case of an Emergency resulting from the occurrence of an event of Force
Majeure, the Potable Water quality at the Potable Water Delivery Point will meet
requirements of all Applicable Law including all Provincial and Federal regulatory
standards. In the event that any Potable Water does not meet such quality
specifications, The City must immediately take all reasonable steps to diligently rectify
any Potable Water quality deficiencies.

Upon the occurrence of an Emergency including, without restriction, the occurrence of
an event or cause resulting in the Potable Water quality at the Potable Water Delivery
Point falling below the above-noted required standards, the City shall:

(i) immediately notify the Customer of:

(A) the nature, extent, cause, and anticipated duration of the Emergency
and the below standard quality of Potable Water;

(B) the response by The City required in order to accommodate the below
standard quality of Potable Water; and

(C) the remedial plan of action being taken by The City to resolve and
remedy the below standard quality of Potable Water including, without
restriction, the remedial actions contemplated within the Emergency
Management Plan;

in accordance with the notifications provisions contained within Schedule “r’;

19
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(ii) immediately commence and diligently perform the remedial actions required to
remedy the below standard quality of Potable Water including, without
restriction, those remedial actions contemplated within the Emergency
Management Plan;

(iii} report to the Customer as to the status of the remedial actions and the
performance of the Emergency Management Plan, and the status of the below
standard quality of Potable Water, as often as is reasonably required by the
nature and extent of the issues until the below standard quality of Potable
Water has been fully remedied.

Delivery Point. Except with the approval of the Director, the Potable Water shall be supplied to
the Customer at the Potable Water Delivery Points that are set forth in Schedule “B”. New
connections will require amendments to Schedule “B”.

City Exclusive Provider. Except with the approval of the Director, The City shall be the exclusive
provider of Potable Water to the Customer within the Service Area. Such exclusivity shall
exclude the following:

(a)

(b)

(c)

(d)

(e)

(f)

Existing and new private water well(s), cistern(s), and surface water systems within the
Service Area will be allowed, as long as they are not tied into the Customer’s
Waterworks System;

Truck-fill operations within the Service Area made available to water haul service
providers;

Water re-use and similar strategies implemented by the Customer which do not
contravene the terms, conditions or requirements of the Licences;

Potable Water service obtained by the Customer by any other means or source which is
necessary to satisfy demand for Potable Water services in excess of the Potable Water
flow rates contained within Schedule “F”;

Temporary Servicing not requiring piped connection which may be obtained by the
Customer from within or outside the Service Area during an Emergency, Outage, or
Water Shortage; and

Temporary Servicing requiring piped connection which may be obtained by the
Customer from within or outside the Service Area during an Emergency, Qutage, or
Water Shortage, with the approval of the Director (which shall not be unreasonable
withheld or delayed), but must disconnect that Servicing once the Emergency is over.

Save and except for as an indirect result of the operation of private water haul operators as
noted above, unless agreed to by the Director the Customer shall not supply Potable Water to
any Person outside of the Service Area.
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4.7

4.8

4.9

No Interconnection with the Waterworks System. Except with the approval of the Director, the
Customer shall not allow any connection of the Potable Water provided by the City to any other
Potable Water source.

Controlling Cross Connections. Where Cross Connection control devices or air gaps are not
installed in the Regional Water Transmission Line or the Customer's primary reservoir:

(a)  The Customer shall not permit a Cross Connection in the Customer's system that has not
been approved by the Director.

(b)  Where the Director believes that a Cross Connection exists in contravention of subsection
(a), the Director may carry out an inspection:

(i) upon reasonable notice to the Customer, or

(ii) without notice where the Director reasonably believes that an immediate threat
of contamination to The City's Waterworks System exists.

Cross Connection Control Device. The Director may require, at customer’s expense, the
installation of a Cross Connection Control Device on any Regional Water Transmission Line, at a
location approved by the Director, acting reasonably. For the purposes of this Article, “Testable
Cross Connection Control Devices” means Double Check Valve Type Assemblies, Reduced
Pressure Principle Type Assemblies, and Pressure Vacuum Breaker Assemblies. Testable Cross
Connection Control Devices shall only be tested by Persons approved by the Director.

Cross Connection Control Device Customer Testing Obligations. The Customer, at its own
expense, shall have any Testable Cross Connection Control Devices tested:

(a) at the time of installation, relocation, or overhaul of a new Testable Cross Connection
Control Device;

(b) annually; and
(c) as required by the Director, acting reasonably.

Cross Connection Control Device Tester Requirements. Test reports referred to in Section 4.8
shall be submitted to The City via a pre-approved means within thirty (30) days of each test,
where the tester:

(a) discovers that the Testable Cross Connection Control Device is in good working order; or

(b) discovers that the Testable Cross Connection Control Device is not in good working
order but repairs or replaces and re-tests the Testable Cross Connection Control Device
immediately.

An approved tester must submit this report within two (2) Business Days of every test of a
Testable Cross Connection Control Device where the tester discovers that a Testable Cross
Connection Control Device is not in good working order and where the tester does not repair or
replace that Testable Cross Connection Control Device immediately.
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Where a Testable Cross Connection Control Device fails a test referred to in Section 4.8 and the
Customer does not have it replaced immediately by the authorized tester, the Customer shall
have the Testable Cross Connection Control Device repaired or replaced and re-tested within
five (5) Business Days of the submission of the report.

As a condition of Servicing, the Director may issue an order to the Customer requiring the
installation, testing or repair of a Cross Connection Control Device and that order may specify a
date and time by which the Customer must comply with the terms of the order.

Customer Costs. The Customer is responsible for all treatment, testing and chlorinating costs
beyond the Potable Water Delivery Point.

Water Shortage, Outage and Conservation. The Customer shall:

(a) encourage voluntary Potable Water usage restrictions when the same are declared by
the Director in respect of The City and/or other Regional Customers;

(b) impose compulsory restrictions when the Director declares applicable Potable Water
usage restrictions in The City and/or in respect of other Regional Customers as a result
of the occurrence of a Water Shortage or Outage; and

(c) encourage the use of industry best practices for water conservation.

Potable Water flow rate reductions, and corresponding compulsory restrictions, will be applied
in proportionately fair measures to all of The City's customers based firstly upon proportionate
capacity committed to the Customer and other customers of the City’s Waterworks System. The
method of implementation of such measures will be at the Customer's discretion.

In the event that during periods of Water Shortage or Outage resulting in compulsory
restrictions of Potable Water a leak is detected in the Customer's Regional Water Transmission
Line, The City has the right to limit the flow rates until it is repaired, if the repair is reasonably
determined by the Parties to be operationally feasible.

Notice and Response. Upon the occurrence of an Emergency, Outage or Water Shortage
resulting in the Potable Water quantity available to the Customer falling below the flow rates
set forth within Schedule “F”, the City shall:

(a) immediately notify the Customer of:

(i) the nature, extent, cause, and anticipated duration of the Emergency, Outage or
Water Shortage and the reduced flow rate of Potable Water;

(i) the reactions by the Customer and The City required in order to accommodate
the reduced flow rate of Potable Water; and

(iii) the remedial plan of action being taken by The City to resolve and remedy the

reduced flow rate of Potable Water including, without restriction, the remedial
actions contemplated within the Emergency Management Plan;
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allin accordance with the notifications provisions contained within Schedule “1”;

(b) immediately commence and diligently perform the remedial actions required to remedy
the reduced flow rate of Potable Water including, without restriction, the remedial
actions contemplated within the Emergency Management Plan;

(c) report to the Customer as to the status of the remedial actions and the performance of
the Emergency Management Plan, and the status of the reduced flow rate of Potable
Water, as often as is reasonably required by the nature and extent of the issues until the
reduced flow rate of Potable Water has been fully remedied.

ARTICLE 5
WASTEWATER SERVICING

Maximum Wastewater Flow Rates. The City shall accept Wastewater at the volumes and flow
rates identified in Schedule “F” throughout the Term. Subject to the application of the penalties
contemplated within Section 5.3, the Customer will not exceed the volumes and flow rates
identified in Schedule “F”,

Delivery Point. Except with the approval of the Director, the Wastewater shall be accepted by
The City at the Wastewater Discharge Points that are set forth in Schedule “C”. New
connections or activations of connections will require amendments to Schedule “C”.

Penalties for Breach of Maximum Wastewater Flow Rates. Subject to Article 10, in the event
the Customer exceeds the flow rates identified in Schedule “F”, penalties for flows exceeding
the flow rates identified in Schedule “F” may be added to bills as follows, at the discretion of the

Director:

(a) Upon the Customer exceeding the Maximum Instantaneous Flow of Wastewater
discharged into the City Wastewater System for a sustained period of greater than 15
minutes (excluding transient flow rates as the result of pump start-ups), a Maximum
Instantaneous Flow penalty of up to $2 per capita per day based on the latest census
data, to a maximum of $100,000.00 as determined by the Director, acting reasonably,
and payable for each twenty four (24) hour period within which the Maximum
Instantaneous Flow is exceeded.

(b) Maximum Daily Flow penalty:

(i) shall apply upon the Customer exceeding the Maximum Daily Flow by greater
than 5%, a penalty equal to up to 1.25 times the fixed rate component of the
City’s Wastewater rate applicable to the number of days within such billing
period that the flow exceeding the Maximum Daily Flow by such 5%;

(ii) shall apply upon the Customer exceeding the Maximum Daily Flow by greater
than 10%, a penalty equal to up to 1.5 times the fixed rate component of the

City’s Wastewater rate applicable to the number of days within such billing
period that the flow exceeding the Maximum Daily Flow by such 10%; and

(iii) when applicable, shall be calculated as follows:
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Penalty = [Volume Exceeded in m’] x [Fixed unit rate in $/m’ based on
annual capacity] x [penalty of 1.25 or 1.5]

provided always that any Maximum Daily Flow penalty calculated as aforesaid shall be
reduced by the amount of Maximum Instantaneous Flow penalty assessed and paid by
the Customer during the same period of calculation of the Maximum Daily Flow penalty.

(c) Maximum Annual Flow penalty:

(i) Wastewater rate applicable to the Contract Year in which the Maximum Annual
Flow is exceeded;

(ii) shall apply upon the Customer exceeding the Maximum Annual Flow by greater
than 10%, a penalty equal to up to 1.5 times the fixed rate component of the
City’s Wastewater rate applicable to the Contract Year in which the Maximum
Annual Flow is exceeded; and

(i)  when applicable, shall be calculated as follows

Penalty = [Volume Exceeded in m®] x [Fixed unit rate in s/m’
based on annual capacity] x [penalty of 1.5]

provided always that any Maximum Annual Flow penalty calculated as aforesaid shall be
reduced by the amount of Maximum Daily Flow penalty assessed and paid by the
Customer during the same period of calculation of the Maximum Annual Flow penalty.

(d) Notwithstanding the foregoing, the requirement for payment of the above-noted
penalties shall not apply, and will be waived in full, where the exceedance of the
Maximum Instantaneous Flow, Maximum Daily Flow, or the Maximum Annual Flow
results from the occurrence of an Emergency.

(e) Without prejudice to the foregoing, the Customer may at any time apply to the Director
for an exemption for special circumstances, but the decision to waive any penalties will
be at the discretion of the Director.

(f) When and where penalties apply, the Customer is subject to the penalties even if no
system damage occurs

(g) Penalties will be billed to the Customer by way of an invoice from Water Resources.
Payment options will be negotiated at the discretion of the Director.

Flow Rates. Changes to the Wastewater flow rates for each four (4) year window identified in
Schedule “F” will be subject to review and revision as mutually agreed upon by the Parties in the
third year of the prior window. Such changes will be part of the mutual planning exercises, as

set out in Section 6.2. City Administration’s recommendation to City Council for such changes to
Wastewater volumes and flow rates will be:

(a) subject to the following conditions:
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(i) Volumes and flow rates, as set out in Schedule “F”, will be capable of being
accommodated and accepted at the Wastewater Discharge Point(s).
(i) Maximum Instantaneous Flow rates include wet weather peak flows such as

inflow and infiltration.

(b) Subject to the Customer first providing updated population estimates for each of the
years within the subject four (4) year window;

(c) Set in accordance with The City’s Water Resources’ long range infrastructure planning
criteria incorporating the Customer’s updated population estimates, development
planning and conservation efforts;

(d) Presented for review by the Customer not later than six {6) months prior to the
expiration of the then current four (4) year window, or within sixty (60) days of the
Customer providing its updated population estimates as required above, whichever is
later; and

(e) Reflected within Schedule “F”, which will be amended as required, upon mutual
agreement of the Parties.

Wastewater Quality. The quality of the Wastewater at the Wastewater Discharge Point shall be
as stipulated in Schedule “H”, as determined by the monitoring and sampling process set forth
within Section 5.16 of this Agreement. Nitrate concentrations attributed to hydrogen sulphide
gas mitigation measures will be exempt from Wastewater surcharges at the discretion of the

Director acting reasonably.

Wastewater Quality Surcharge. The Customer shall pay to The City a monthly surcharge in
accordance with Section 5.7, in addition to the City Imposed Rate, if monitoring and sampling
process set forth within Sections 5.15 and 5.16 of this Agreement demonstrates that the
Wastewater delivered to the Wastewater Point of Delivery contains any of the restricted
substances, above the approved concentration limit, as outlined in Schedule “H”, and the
Customer has failed to remove such substances from the flow of Wastewater from the
Customer’s Wastewater System to the City Wastewater System at the Wastewater Discharge
Point within thirty (30) days following receipt of written notice from The City to the Customer
confirming the presence of such substances and requiring such removal.

Wastewater Quality Surcharge Calculation. The total monthly Wastewater quality surcharge
shall be determined by the applicable City Imposed Surcharge Rate, multiplied by the number of
cubic metres of Wastewater delivered to the Wastewater Discharge Point by the Customer
during the billing period or the portion thereof within which the prohibited concentration of the
restricted substances is evidenced with the Wastewater stream pursuant to the monitoring and
sampling process set forth within Sections 5.15 and 5.16 of this Agreement. The surcharge shall
be adjusted accordingly when no Wastewater Meter exists on that Regional Wastewater
Transmission Line. If the Customer does not receive Potable Water from the City, and in the
event that the Wastewater Meter is not functional or determined to be non-compliant with the
Wastewater Accuracy Limit, the surcharge may be determined by the Director on the basis of a
reasonable estimate of Wastewater delivered to the Wastewater Discharge Point during the
applicable billing period of portion thereof.
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5.10

5.11

Wastewater Surcharge Added to Bill. Where a Wastewater surcharge is applied, the surcharge
shall be shown as a separate item on the utility bill and is due and payable to The City at the
same time as the utility bill.

Wastewater Surcharge. The Director may:

(a) waive all or a portion of the Wastewater surcharge, in his or her sole discretion, acting
reasonably; and

(b) recommend to City Council the establishment of a new City Imposed Rate in accordance
with the provisions of this Agreement in lieu of the imposition of City Imposed
Surcharge Rates, if the Director has been provided with information, satisfactory to the
Director acting reasonably and which information has been satisfactorily explained to
the Customer, that a permanent change in Wastewater strength has occurred that
justifies a new City Imposed Rate pursuant to the rate principles set forth within
Schedule “G”.

Hydrogen Sulphide Gas. If The City detects hydrogen sulphide gas beyond 10 ppm (parts per
million) in the Wastewater System that is caused by the Customer Wastewater discharged at the
Wastewater Discharge Point, as determined by the Director, The City shall provide written
notice to the Customer of such build-up (along with a reasonable explanation of the process by
which the build-up was attributable to the Customer) and require the Customer to take
immediate steps to rectify such build-up. Upon receipt of such notice, the Customer shall take
immediate steps to rectify the hydrogen sulphide gas build-up. If the Customer fails to do so,
The City will take the necessary steps to alleviate the hydrogen sulphide gas build-up, and
charge the actual costs incurred by The City to the Customer. The average monthly
concentration of hydrogen sulphide gas shall not exceed 5 ppm. Hydrogen sulphide data
collection shall adhere to the City of Calgary H2S Monitoring Protocol identified in Schedule “D”,
as amended from time to time:

(a) Notwithstanding amendments pursuant to subsection (b) below), the monitoring and
sampling protocol, including number, type and timing of sampling, shall not be less that
as currently reflected within Schedule “D”; and

(b) no amendments to Schedule “D” shall be effective for a period of thirty (30) days
following written notice from The City to the Customer of such amendments.

Hydrogen Sulphide Gas Penalties. Subject to Article 11, in the event the Customer exceeds the
average monthly hydrogen sulphide gas levels noted in Schedule “D”, the City shall provide
written notice to the Customer of such event and the Customer shall, within thirty (30) days
following receipt of such written notice, cease to exceed such levels. If, following such thirty
(30) day period, the Customer continues to exceed such levels, the Customer shall be subject to
payment of the penalties outlined in Schedule D, unless such penalties are waived by the
Director.

Notwithstanding the imposition and payment of the penalties, the average monthly hydrogen
sulphide gas levels must not exceed 10 ppm more than six (6) times in a year.
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Odour. The customer shall utilize reasonable commercial efforts necessary to mitigate odour
issues in the City’s system caused by the Customer’s Wastewater discharged at the Wastewater

Discharge Point.

Release of Deleterious Substances. The following obligations apply to the Customer in relation
to the Release of prohibited and restricted substances set forth or otherwise contemplated
within this Section at the Wastewater Point of Delivery:

(a) The Customer must not discharge any Wastewater at the Wastewater Point of Delivery
that contains:

(i) a prohibited Substance described in Schedule “H”;

(ii) a restricted Substance that is above the approved concentration limit as
described in Schedule “H”; or

(b) Despite subsection (a), the Director may grant written approval to allow Wastewater
that does not meet the requirements of subsection (a) to be discharged at the
Wastewater Point of Delivery if all of the following conditions are complied with:

(i) the Wastewater does not have an Adverse Effect;

(ii) all terms and conditions as the Director may specify are complied with, including
the following conditions:

(A) that the Wastewater be tested at regular intervals in accordance with
the Director's instructions;

(8) that a Wastewater surcharge be paid in compliance with the
requirements of this Agreement; and

(C) that the Customer compensate The City for any and all costs arising
from any additional treatment to the Wastewater System as a result of
the release of the such Wastewater into the Wastewater system.

{c) The Customer must not intentionally dilute Wastewater for the purpose of complying
with the terms of this Agreement.

Monitoring Access Points. The Customer must provide monitoring access points for the
observation, sampling and flow measurement of Wastewater on the Regional Wastewater
Transmission Line(s), designed and located in a manner satisfactory to the Director acting
reasonably and provide direct access to any Regional Wastewater Transmission Line monitoring

access point by City Representatives.
Customer Monitoring. The following monitoring obligations shall apply to the Customer:
(a) The Director may order the monitoring of Wastewater pumped or released into the

Regional Wastewater Transmission Line.
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if the Director determines, acting reasonably, that the characteristics and qualities of
the Wastewater released do not comply with the requirements of this Agreement, the
Director may require the Customer to do any or all of the following:

(i) monitor Wastewater in compliance with any conditions specified by the
Director;
(ii) install and utilize any monitoring equipment that the Director reasonably

decides is necessary; and

(iif) provide the results of the monitoring to the Director.

5.16 City Monitoring. The following testing obligations shall apply:

(a)

(c)

(d)

The Director may, for the purpose of determining compliance with this Agreement or
for determining a Wastewater surcharge or Hydrogen Sulphide Gas penalty, conduct
testing of Wastewater at any Regional Wastewater Transmission Line monitoring access
point.

For the purpose of subsection (a), the Director may use either:
(i) a continuous automated sampling device; or
(ii) follow a manual sampling protocol consisting of the following:

(A) take samples of the Wastewater discharged each day for a minimum of
two days;

(B) take a minimum of four (4) grab samples of equal volume;

(C) take grab samples within the same day at least six (6} hours after the
prior sampling on that day; and

(D} take grab samples on the second or further day of sampling at different
times during the day than prior sampling day(s), ensuring at least three
(3) hours variance from sampling times of prior sampling day(s).

The Director will conduct an analysis of the Wastewater on a composite of the
continuous automated sampling or the required grab samples from all sampling days,
and the results will be averaged to determine the characteristics and concentration of
the effluent being released into the Wastewater System.

If there is a single monitoring access point servicing multiple Customers, the Director

may estimate proportions of samples collected for the purpose of determining the
Wastewater surcharge.
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5.18

5.19

City Exclusive Provider. Except with the approval of the Director, The City shall be the exclusive
provider of Wastewater Servicing to the Customer, within the Service Area, with the following
exceptions:

(a) Existing and new private septic and sewage systems within the Service Area will be
allowed, as long as they are not connected to the Customer’ s Wastewater System;

(b) Wastewater dump stations within the Service Area made available to Wastewater haul
service providers;

(c) Recreational vehicle dump stations;

{d) Wastewater re-use and similar strategies implemented by the Customer which do not
contravene the terms, conditions or requirements of the Licenses; and

(e) Wastewater transmission, treatment and disposal services obtained by the Customer by
any other means or source which is necessary to satisfy demand for Wastewater
discharge services in excess of the Wastewater flow rates contained within Schedule

“ F" .
’

(f) Temporary Servicing not requiring piped connection which may be obtained by the
Customer from within or outside the Service Area during an Emergency or Outage; and

(g) Temporary Servicing requiring piped connection which may be obtained by the
Customer from outside the Service Area during an Emergency or Outage, with the
approval of the Director (which shall not be unreasonable withheld or delayed), but
must disconnect that Servicing once the Emergency or Outage is over;

and save and except for as a direct or indirect result of the operation of excluded service
operations outlined above, unless agreed to by the Director the Customer shall not:

(h) receive Wastewater from any entities outside of the Service Area; or
(i) discharge Wastewater generated within the Service Area to any other entities.

Return Flows. Save and except for as contemplated within Section 5.17, or with the approval of
the Director, not to be unreasonably withheld, the Customer shall return all Wastewater

Servicing flows to The City.

Notice and Response. Upon the occurrence of an Emergency or Outage resulting in the
Wastewater quantity capable of being accepted by The City from the Customer falling below the
flow rates set forth within Schedule “F”, the City shall:

(a) immediately notify the Customer of:

(i) the nature, extent, cause, and anticipated duration of the Emergency or Outage
and the reduced flow rate of Wastewater;
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(i) the reactions by the Customer and The City required in order to accommodate
the reduced flow rate of Wastewater; and

(iii) the remedial plan of action being taken by The City to resolve and remedy the
reduced flow rate of Wastewater including, without restriction, the remedial
actions contemplated within the Emergency Management Plan;

all in accordance with the notifications provisions contained within Schedule “I”;

(b) immediately commence and diligently perform the remedial actions required to remedy
the reduced flow rate of Wastewater including, without restriction, the remedial actions
contemplated within the Emergency Management Plan;

(c) report to the Customer as to the status of the remedial actions and the performance of
the Emergency Management Plan, and the status of the reduced flow rate of
Wastewater, as often as is reasonably required by the nature and extent of the issues
until the reduced flow rate of Wastewater has been fully remedied.

ARTICLE 6
OPERATION OF INFRASTRUCTURE

6.1 New Customer Owned Infrastructure. The Customer shall be responsible for the design and
construction of new Regional Water and Wastewater Transmission Lines that are required to
serve and benefit the Service Area beyond the Potable Water Delivery Point or up to the
Wastewater Discharge Point. In addition the Customer shall, for items required to service the
Service Area,

(a) provide to The City, at no cost, all as-built drawings for Regional Water and Wastewater
Transmission  Lines, including pipeline, chambers, meters, Lift Stations, booster
pumping facilities, manholes, etc., to be utilized by The City for the purposes of this
Agreement;

(b) provide to The City, at no cost, GIS information as available, along with Data Licensing
Agreements all in a format that is acceptable to the Director; and

{c) not install pumping equipment, valves or other devices which may have a negative
impact on The City's Waterworks Systems or Wastewater Systems, such as but not
limited to damaging hydraulic transients, except with the prior written approval of the
Director.

(d) provide to The City, at no cost, information as required for the financial booking of
assets donated to The City. This may include but not be limited to an itemized list of
contract costs, quantities, dimensions and materials as determined by the Director.

A separate construction/development agreement is to be executed with reference to this
Agreement for new Water and Wastewater infrastructure built by the Customer within The City.
The agreement shall outline what sta ndards and specifications are to be used, and ensure that
all plans are submitted to and approved by The City prior to construction.
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Joint Infrastructure Planning. The City and the Customer shall meet annually at a minimum,
with further meetings as required by either Party, to discuss planning topics including but not
limited to water conservation strategies, Potable Water and Wastewater quality, population,
business, industry, community growth and operational issues. Other attendees may be invited
as necessary, with the consent of both Parties.

The City and the Customer shall share all applicable master planning reports and other pertinent
information, to the extent publicly available or not otherwise subject to third party disclosure
restrictions, as they relate to short and long term Potable Water and Wastewater infrastructure
planning.

Both parties recognize the importance of sharing information related to projected growth and
development, water conservation, wastewater loads and infrastructure master plans to inform
their respective infrastructure and capital planning processes. The City and the customer shall
establish a system wherein this information is shared for the mutual benefit of both parties. This
information shall consider long term planning horizons and the parties shall agree on the long
term capacity requirements of the customer that will be incorporated into The City’s Water
Resources’ long range infrastructure planning criteria. These long term capacity requirements
will inform the amount of water allocation that Council will reserve for the customer under The
Licenses, as per Section 4.1(g) and 5.4 changes to Schedule “F” are to be updated and approved
by Council in advance of each four year business cycle and agreed upon by the parties.

The Customer shall notify The City of the connection of new large customers within the Service
Area whose daily Potable Water or Wastewater flows exceed one (1) MLD.

Mutually agreed amendments to this agreement and updated contact lists for emergencies may
be required as a result of these meetings.

New City Owned Infrastructure. All newly constructed infrastructure that is to be City owned,
including pipes, valves, meters, chambers, electronic components {including those intended for
data transfer and communication) are to meet City specifications, where applicable, and be
designed to the satisfaction of the Director, acting reasonably.

Ownership. The ownership boundaries of the water and wastewater infrastructure is
determined by the location of the Wastewater Discharge Point(s) and Potable Water Delivery
Point(s} as further described in Schedules “B” and “C”.

Rights of Way and Access. The following provisions shall apply to the Regional Water and
Wastewater Transmission Lines:

(a) when the Customer owns Regional Water or Wastewater Transmission Lines that are
located on or within City owned lands, the Regional Water or Wastewater Transmission
Lines shall be located within a Pipeline Right of Way registered in the name of the
Customer, or where the Regional Water or Wastewater Transmission Line is located
within a right of way that is not owned by the Customer, a “municipal consent and
access” agreement must be in place, to the satisfaction of the Director.

(b) access to Customer owned Wastewater and Potable Water infrastructure located on
City owned land shall be granted to the Customer, subject to reasonable notice; and
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(c) Access to City owned Wastewater and Potable Water infrastructure located on
Customer owned land, shall be granted to the City, subject to reasonable notice.

Customer Operational Covenants. The Customer shall own and operate Customer-owned
Regional Water or Wastewater Transmission Lines and booster pumping facilities as would a
reasonably prudent operator and carry out all operations in a proper and efficient manner and
in accordance with all applicable Customer Required Approvals, City Required Approvals, all
Applicable Law and all terms and conditions of this Agreement.

Without limiting the generality of the foregoing, the Customer shall, at its sole cost and expense,
maintain and keep the Customer-owned Regional Water or Wastewater Transmission Lines in a
good, safe, reliable and efficient operating condition and promptly make or cause to be made all
necessary repairs and replacements to such Regional Water or Wastewater Transmission Lines,
including any repairs or replacements required as a result of ordinary wear and tear. Further,
the Customer shall, where applicable, maintain all Customer Required Approvals in good
standing.

City Operational Covenants. The City shall own and operate such City owned Regional Water or
Wastewater Transmission Lines and booster pumping facilities as would a reasonably prudent
operator and carry out all operations in a proper and efficient manner and in accordance with all
Applicable Laws and all terms and conditions of this Agreement. Without limiting the generality
of the foregoing, The City shall

(a) maintain and keep The City owned Regional Water or Wastewater Transmission Lines in
good, safe, reliable and efficient operating condition. Without limiting the generality of
the foregoing, The City shall promptly make or cause to be made all necessary repairs
and replacements to such Regional Water or Wastewater Transmission Lines, including
any repairs or replacements required as a result of ordinary wear and tear;

(b) The City will endeavour to ensure that The City Waterworks System is operated,
designed and constructed in such a manner so as to provide for redundancies to
mitigate against potential disruptions in servicing;

{c) in the event of any service disruptions, The City shall respond on an immediate basis and
use best efforts to remedy the situation in a timely fashion;

(d) maintain all City Required Approvals in good standing and comply with all such City
Required Approvals and all Applicable Law;

(e) in the event of an Outage of which The City has prior knowledge:

(i) serve notice thereof to the Customer at least fourteen business (14) days prior
to the Outage if it relates to planned maintenance or drought management
measures; and

i) serve prompt written notice thereof to the Customer if the Outage is not related
to planned maintenance or drought management measures;
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6.8

(f)

(g)

each notice required to be provided by The City to the Customer pursuant to Section
6.7(c) shall be in accordance with the notification requirements contained within
Schedule “I” including, without restriction, provide, in reasonable detail, the estimated
duration of the Outage and the anticipated impact on the delivery of the Servicing;

perform and comply with the Emergency Management Plan.

Measurement of Potable Water and Wastewater. The following provisions shall apply to the
measurement of Potable Water and Wastewater:

(a)

(b)

(c)

(d)

(e)

For all new and replacement Water Meters at the Potable Water Delivery Point, The City
shall supply and calibrate the Water Meters to meet OIML R49 Class 2 accuracy. The
Customer shall accommodate such a Water Meter in the design of its Waterworks
System. The design of new or replacement Water Meter and Water Meter Station shall
be in accordance with The City’s Regional Water Meter Design Guidelines. The City shall
advise the Customer of any changes to the City’s Regional Water Design Guidelines prior
to the design and construction of new Water Meter Stations.

For all new and replacement Customer owned water meters used for billing purposes as
further described in Schedule “E”, the Customer shall supply and calibrate the Water

Meters to meet OIML R49 Class 2 accuracy.

The Potable Water shall be measured in units of cubic meters (m®). Water Meter
locations are outlined in Schedule “E”.

The Customer will ensure that all new or replaced Customer-owned Wastewater Meters
on pressurized full pipe Regional Wastewater Transmission Lines meet OIML R49 Class 2
accuracy. Wastewater Meters on gravity and partially full Regional Wastewater
Transmission Lines are to meet accuracy standards as determined by the Director acting
reasonably for the given application. The Wastewater shall be measured in units of
cubic meters (m®). Wastewater Meter locations are outlined in Schedule “E”.

For all new and replacement Customer-owned Wastewater Meters, the Customer shall
make instantaneous and totalized flow information available via telemetry, as per The
City's specifications, to The City at no cost to The City. For The City-owned Water Meter
Stations, the Customer can install telemetry within the Water Meter for the use of the
Customer, as per The City's specifications.

The Water Meters and Wastewater Meters shall be read and monitored by The City,
unless other arrangements have been made with the Customer, provided that the
Customer shall be entitled to reasonable access to all data therefrom.

The Water Meters and Wastewater Meters shall be calibrated annually by their
respective owners where the type of meter allows for such calibration.

Notwithstanding Section 6.8(f), either of the Parties may at any time notify the other
that it desires a test of the Water Meters or Wastewater Meters and the Parties shall
cooperate to secure a prompt verification of the accuracy of such equipment.
Whichever of the Parties that requests a test of the Meters pursuant to this Section
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(i)

(i)

(k)

(1

(m)

(n)

6.8(g) shall bear the cost of the test. Should existing in-service Water Meters or
Wastewater Meters be found to be in error by more than the Water Meter Accuracy
Limit or the Wastewater Meter Accuracy Limit, as applicable, the cost of Water Meters
repairs shall be paid by The City, the cost of Wastewater Meter repairs shall be paid by
the Customer.

If, upon testing pursuant to Section 6.8(f) or 6.8(g), the- Water Meters or Wastewater
Meters are found to be in error by not more than the Water Meter Accuracy Limit or the
Wastewater Meter Accuracy Limit, as applicable, previous recordings of such equipment
shall be considered accurate in computing deliveries of Potable Water and Wastewater
Servicing hereunder, as applicable, but such equipment shall be promptly adjusted to
record correctly. If, upon testing and any recalibration, the Water Meters or
Wastewater Meters shall be found to be inaccurate by more than the Water Meter
Accuracy Limit or the Wastewater Meter Accuracy Limit, as applicable, then such
equipment shall be promptly adjusted, repaired or replaced to record properly and any
previous recordings by such equipment shall be corrected to zero error and a single
adjustment shall be made between the Parties in respect of any amounts payable
between the Parties as a result of such error. If practical, such adjustment shall be
made in the next monthly invoice. If no reliable information exists as to when the
Water Meters or Wastewater Meters became inaccurate, the Parties shall assume for
correction purposes hereunder that such inaccuracy began at a point in time midway
between the testing date and the last previous date on which the Water Meter or
Wastewater Meter, as applicable, was tested and found to be accurate.

If no Wastewater Meter exists on a Regional Wastewater Transmission Line or if an
existing Wastewater Meter is not functional, the Customer will be charged based on
ninety (90%) percent of Potable Water usage. The Director will determine where
Wastewater Meters are required. If the Customer does not receive Potable Water from
the City, the charges may be determined by the Director.

All future constructed Water Meter Stations located on a Regional Water Transmission
Line, including the associated Regional Water Transmission Line upstream of the Water
Meter Station, are to be donated to The City by the Customer at no cost to The City.
The Customer is responsible for meter installation; The City is responsible for meter
costs. Water Meter Station relocation costs are the responsibility of The City, except for
in the event the relocation is requested by the Customer.

The Customer shall construct, at its own expense, a secure all-weather access road, to
provide access to the Water Meters and Water Meter Stations.

The City will retain ownership of Water Meters and Water Meter Stations, and will be
responsible for their repair and maintenance.

Subject to the written agreement of both Parties, The City may assume ownership and
operation of the Wastewater Meters.

Either Party shall have the right to be present whenever the other Party materially
cleans, changes, repairs, inspects, tests, calibrates or adjusts any portion of the Water
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Meters or the Wastewater Meters. Prior to taking any such action, the Party maintaining
the meter shall give timely notice.

(o) The City has the option, at its own cost, to link its data and communication system to
the Customer's Wastewater effluent monitoring equipment or Wastewater Meter.
Potable Water Testing.

(a)

(b)

The City'shall remain responsibie for any and all Potable Water quality measurements
and analyses within The City's Waterworks System, including the costs thereof
necessary for it to comply with the Licences and The City Required Approvals.

The City agrees to provide the Customer with the results of Potable Water quality
measurements and analyses performed on a monthly basis.

Wastewater Testing.

(a)

(b)

The City shall remain responsible for any and all Wastewater Servicing and Wastewater
quality measurements and analyses within The City's Wastewater Systems, including the
following:

(i) costs of testing and analyses required for the performance of The City
monitoring pursuant to Section 5.16; and

(i) costs necessary for The City to comply with the Licences and The City Required
Approvals; and

The City shall provide the Customer with the results of all Wastewater quality
measurements and analyses performed at the Wastewater Points of Delivery on a
monthly basis. All such measurements and analysis shall be based upon samples at the
discharge or sampling locations outlined in Schedule “C”.

Access and Interference

No Party shall:

(a)

(b)

uncover, prevent access to, open into, break, alter, remove, damage, destroy, interfere
or tamper with, or allow the uncovering, prevention of access, opening into, breaking,
altering, removing, damaging, destroying interfering or tampering with any pipe, pipe
connection, valve, monitoring point, metering device, or other appurtenance forming
part of the Waterworks or Wastewater System of which they are not owners; or

attach any device to any water pipe which may create noise, a pressure surge, backflow
or contamination of the Waterworks System.

A Party who contravenes the requirements of this Section 6.11, and such contravention results
in damage or harm to the other Party's Water or Wastewater System, must compensate the
other Party for the actual cost of repair or replacement of any part, or parts, of the Waterworks
or Wastewater System that the Party damaged or harmed.
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ARTICLE 7
POINT OF DELIVERY AND RISK

Potable Water.

(a) The City shall deliver Potable Water to the Regional Customers at the Potable Water
Delivery Point for use within their respective Service Area only.

(b) As between the Parties, The City shall be, or shall be deemed to be, in exclusive control
and possession of the Potable Water supplied hereunder until such Potable Water is
delivered at the Potable Water Delivery Point, at which time, Regional Customers shall
be deemed to be in exclusive control and possession of the Potable Water as further
described in Schedule “B”.

Wastewater.
(a) The City shall receive Wastewater at the Wastewater Discharge Points.
(b) As between the Parties, the Customer shall be or shall be deemed to be, in exclusive

control and possession of the Wastewater until such Wastewater is delivered at the
Wastewater Discharge Point, at which time The City shall be deemed to be in exclusive
control and possession of such Wastewater.

ARTICLE 8
CITY IMPOSED RATES and FEES

Volume Based Billing. Through the Term, The City shall charge the Customer for the volume of
Potable Water delivered to the Customer and the volume of Wastewater received from the
Customer plus applicable fixed charges.

Potable Water and Wastewater City Imposed Rates. The City Imposed Rate and the City
Imposed Surcharge Rate will be set by the Wastewater Bylaw and Water Utility Bylaw for each
of the first four (4) years of the Term, and each four (4) year window thereafter, subject to
annual review and potential amendment of the Wastewater Bylaw and the Water Utility Bylaw
by City Council, in each case subject to and in accordance with the rate principles contained
within Schedule “G”, and evidenced within the Water Utility Bylaw and the Wastewater Utility
Bylaw.

City Council shall set The City imposed Rates, City imposed Surcharge Rates, and fees outlined in
the Wastewater Bylaw and the Water Utility Bylaw for the Customer, on a cost recovery basis.

No reduction in City Imposed Rates will be made in the monthly charge for Potable Water or
Wastewater because of any interruption in the provision of the respective Servicing for portions
of the monthly billing period. Notwithstanding the foregoing, the Customer shall not be
responsible for payment of the City Imposed Rate and resulting fees for any monthly billing
periods for which there is an interruption of Servicing for that entire period. In the event there
is an interruption of service for a period of greater than 15 consecutive days, then the Customer
may not be responsible for The City fixed charge on a pro-rated basis applied against the next
month’s billing period, all at the discretion of the Director.

36

Decision 21357-D01-2016 (May 4, 2016)

"



Water Supply Agreement with the City of Chestermere and

The City of Calgary
Appendix 2 - Water supply agreement
Page 37 of 82

Chestermere Utilities Incorporated

83

84

8.5

9.1

City Imposed Rates and fees will be calculated in accordance with the rate methodology
outlined in Schedule “G”.

City Imposed Surcharge Rates. In addition to the City Imposed Rates for the Servicing, the City
shall be entitled to charge the City Imposed Surcharge Rate as and where contemplated under
this Agreement subject to and in accordance with the rate principles contained within Schedule
“G”, and evidenced within the Water Utility Bylaw and the Wastewater Utility Bylaw.

Rate Setting Date. The City will endeavour to establish, reaffirm, review and, if applicable,
amend the City Imposed Rates and City Imposed Surcharge Rates on or before November 30 in
each Contract Year of the Term, to be effective for the forthcoming Contract Year. The
establishment of City Imposed Rates is subject to City Council approval subject to and in
accordance with the rate principles contained within Schedule “G”, and evidenced within the
Water Utility Bylaw and the Wastewater Utility Bylaw. Without prejudice to the foregoing or
Section 8.2, the City will endeavour in any event to provide the Customer with the proposed City
Imposed Rate and City Imposed Surcharge Rate, and any possible or proposed changes thereto,
which are to be recommended by City administration to City Council, not later than September
15 of each year of the Term to allow the Customer to coordinate budgeting and rate setting.

Right to Audit. The Customer, or its appointed agents, shall have the right at its sole cost to
audit any and all The City’s records respecting the establishment, calculation, charging, and
collection of all City Imposed Rates and City Imposed Surcharge Rates including, without
restriction, all such records regarding the rate principles contained within Schedule “G”.

ARTICLE 9
ACCOUNTING PROCEDURES

Statements.
(a) The City's billing provider shall prepare and deliver:
(i) a monthly statement to the Customer, which statement shall include:

(A) the monthly volume of Potable Water utilized and Wastewater
discharged by the Customer as measured/metered in accordance with
the provisions of this Agreement set out in 6.8;

(B) the amount payable upon application of the City Imposed Rate upon the
above-noted monthly volumes;

(i) periodic or other statement, as applicable, respecting imposition of any City
Imposed Surcharge Rate, providing reasonable detail of the particulars of the
surcharge including, without restriction:

(A) the date(s) and time(s) of the exceedance of any concentration limits
contemplated within Schedule “R”;
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(B) the date(s), time(s) and monitoring/sampling methods, and
monitoring/sampling  results/logs  showing the exceedance of
concentrations of restricted substances as contemplated within Sections
5.5,5.6 and 5.7; and

(iii) periodic or other statement, as applicable, respecting imposition of any penalty,
providing reasonable detail of the particulars of the penalty including, without
restriction:

(A) the date(s) and time(s) of the exceedance of any Maximum
Instantaneous Flow, Maximum Daily Flow or Maximum Annual Flow;

(8) the date(s), time(s) and monitoring/sampling methods, and
monitoring/sampling results/logs showing the exceedance of hydrogen
sulphide gas levels as contemplated within Sections 5.10 and 5.11;

{the “Statements”).

(b} if by the date on which The City prepares a monthly Statement as contemplated above,
The City has not received all of the required information, or if a component of the Water
Meters or Wastewater Meters has failed, The City shall prepare the Statement using its
best estimate (acting reasonably and based upon prior month and historical month
usage and/or data) of such information as per Section 6.8, and any adjustments
subsequently required in respect thereof shall be made in accordance with Section 9.6.

Payment. Subject to Section 9.4, the Customer shall remit full payment in respect of a
Statement no later than:

(a) thirty (30) Calendar Days, for monthly payments only, after the receipt of such
Statement; or

(b) thirty (30) Calendar Days, for all other payments only, after the receipt of such
Statement and all additional information reasonably required to verify the basis of the
statement;

(the “Payment Date”). In the event that a credit is owed to the Customer, The City shall credit
the amount to the Customer account in respect of such Statement no later than the Payment
Date.

Default of Payment. In the event of a default of payment by the Customer of the City Imposed
Rates or any amount due and payable to The City for anything done pursuant to this Agreement,
other than in the case of a disputed Statements under Section 9.4 and the provisions thereof,
the Director may, if such default is not cured by the Customer within thirty (30) days following
receipt by the Customer of a written notice from The City advising of such default, enforce the
collection of such City Imposed Rates or payments by discontinuing services being supplied to
the Customer, or by action in any Court of competent jurisdiction, or both.

Disputed Statements. If the Customer, in good faith, disputes a Statement or any portion
thereof, the Customer shall provide written notice to The City setting out the portions of the
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10.1

Statement that are in dispute including a brief explanation of the dispute, and may withhold
payment of the portion of the Statement that is the subject of such dispute. If it is subsequently
determined or agreed that an adjustment to a Statement is appropriate, The City will promptly
(and, in any event, within ten (10) Business Days) prepare and deliver a revised Statement to
Customer. Any amount owing to either The City or Customer, as applicable, as a result of that
revised Statement shall be payable within twenty (20) Business Days of the revised Statement
being issued. If a Statement dispute has not been resolved between the Parties within ten (10)
Business Days after receipt of written notice delivered by Customer, the dispute may be
submitted by either Party to be resolved by the Dispute Resolution Procedure.

Closest Business Day. If any day upon which data, information or payment that is required to
be provided pursuant to this Agreement is not a Business Day, it shall instead be due by the first
Business Day following such day.

Adjustments. Notwithstanding Section 9.3, if at any time after the issuance of any Statement
rendered pursuant to Section 9.1 it is determined that any of the information therein contained
is incorrect, incomplete or otherwise requires adjustment, The City shall calculate the
appropriate dollar adjustment and include it, whether in favour of The City or Customer, in the
next Statement to be rendered by it pursuant to Section 9.1.

Interest on Overdue Amounts. If the Customer fails to pay when due any amount payable by it
under or in respect of the Agreement, other than in the case of a disputed Statement under
Section 9.4 and the provisions thereof, and such unpaid amount is not the subject of a bona fide
dispute between the Parties, the unpaid amount shall accrue interest at the Default Interest
Rate from and after the date of the notice referred to in Section 9.3 until the date on which the
said amount is paid in full. The obligation to pay interest at the Default Interest Rate is to apply
until all amounts plus accrued interest have been paid before and after any judgement. In
addition, the Customer's obligation to pay interest pursuant to this Section 9.7 shall not be
construed as limiting any other rights or remedies which The City may have, whether under this
Agreement, at law, in equity or otherwise, as a result of the Customer's failure to pay any
amount when due.

ARTICLE 10
EMERGENCY MANAGEMENT AND LIABILITY

City Emergency Actions. Notwithstanding anything contained in this Agreement, in the case of
an Emergency directly impacting the City Waterworks System or the Wastewater System, The

City may, acting reasonably:

(a) shut off the Potable Water Supply;

(b) decrease the total volume of the Potable Water Supply;

(c) decrease the total Potable Water flow rate;

(d) request that the Customer decrease the Wastewater Servicing flow;

provided always that such actions will only be undertaken for the period of time that is
reasonably required to mitigate the Emergency. The Parties shall use reasonable efforts to
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comply with the Emergency Management Plan and ensure the Emergency event is resolved as
soon as possible.

Customer Emergency Actions. Notwithstanding anything elsewhere contained in this
Agreement, in the case of an Emergency, the Customer may, acting reasonably take the
necessary actions to mitigate the Emergency situation.

Emergency Management Plan. In the event of an Emergency, the Parties shall implement the
protocols outlined in the attached Emergency Management Plan.

Emergency Notification. In the event either Party experiences an Emergency, prior to taking the
above noted actions, the Party shall immediately provide verbal notice, including reasonable
details of the Emergency, to the other Party. Written confirmation, along with further
particulars of the Emergency, if any, shall be provided within five (5) Business Days of the
Emergency. Further Emergency notification information is set out in the attached Schedule “I”.

Emergency Flow. In the event of flow restrictions to the Wastewater Servicing or the Potable
Water Servicing, the applicable Regional Customers shall share in the flow restrictions in
proportionately fair measures where appropriate. City users and other Regional Customers will
not be given preferential treatment.

Penalties as described in Sections 4.1, 5.3 and 5.11 will be waived by the Director in the event of
a Customer Emergency.

Shared Resources. In the event of an Emergency which impacts the Servicing, the Parties hereby
agree to share resources and repair crews until the Emergency has been remedied. Save and
except for in such cases where the Emergency is caused by the default or other non-
performance of an obligation by the assisting party, the assisting party shall be entitled to
recover its reasonable costs from the assisted party, and such amount shall be due and payable
within thirty (30) days of receipt by the assisted party of an invoice detailing such costs.

Emergency Remedies. In the event of any Emergency that is attributable to a particular Party,
without restricting the responsibilities under Article 12 of this Agreement, such Party will take all
steps to remedy and correct such Emergency.

Emergency Planning Meetings. The Customer shall participate in ongoing joint Emergency
planning meetings as scheduled and organized by The City. Unless otherwise agreed to by the
Parties, such emergency response planning meeting shall occur no less often than annually. At
these annual meetings the Parties will discuss issues relating to Emergency planning and will
include local emergencies, major and minor, which are listed within, but not limited to, Tables 1
and 3 of Schedule “1”.

Joint Emergency Communication. The City and the Customer shall maintain and share
emergency contact information and joint emergency communication protocols. Emergency
contacts shall be available for response 24 hours a day, 7 days a week in accordance with
Schedule “I”, and may be updated by either Party in accordance with Section 16.1.

Notification of Releases. If, without the written approval of the Director, such approval not to
be unreasonably withheld, the Customer Releases or allows a Release of a Deleterious
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Substance into the Wastewater System in contravention of this Agreement, it must take all
reasonable measures to immediately notify:

(a) The 9-1-1 emergency telephone number if there is any damage or immediate danger to
public safety or of serious harm to property, the Environment or the Wastewater
System;

(b) The City, by calling the telephone number identified in Schedule “I”; and
(c) Any other person that may be affected by the release.

Notification Provided. The Customer or The City, as the case may be, must supply the following
Release information:

(a) The name and contact information of the person reporting the Release;

(b) The time of the Release;

(c) The location of the Release;

(d) The type of material released and any known associated hazards;

(e) The volume of material released; and

(f) Any corrective action being taken, or proposed to be taken, to control the Release.

Customer Releases. The Director may require the Customer to do any of the following:

(a) compensate The City for all costs actually incurred by The City with respect to an
unforeseen Release by the Customer, including containment, sampling, testing,
removal, cleanup, disposal, fines, and any other activity related to the Release; and

(b) submit to the Director a written report describing the cause of the Release by the
Customer and the steps or procedures to be taken to prevent or eliminate similar future
Releases. If the Customer Releases or allows a Release of a Deleterious Substance into
the Wastewater System, it must immediately take all reasonable measures to mitigate

the Release.

ARTICLE 11
REPRESENTATIONS AND WARRANTIES

Representations of The City. The City represents and warrants to and in favour of the Customer
that:

(a) all Licenses and operating approvals are held by The City and are valid, subsisting and in
good standing;

(b} The City is not aware of any impediment to divert and utilize a sufficient amount of
water allocation under the Licences, and discharge a sufficient amount of Wastewater
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under approvals, so as to provide the Potable Water and Wastewater Servicing
contemplated under this Agreement;

(c) The City is not aware of any default or breach of the License or any other operating
approvals require to perform the City’s obligations under this Agreement; and

(d) The City is not aware of any pending or threatened proceeding to revoke or limit such
Licenses or other operating approvals, or of any circumstance that may reasonably
result in such a revocation or limitation thereof.

Based upon the current regulatory regime, and the proposed Servicing arrangement and
commitments under this Agreement, The City is not aware of any further regulatory approvals
required to provide Servicing to the Customer.

ARTICLE 12
LIABILITY, INDEMNIFICATION and INSURANCE

Release of The City by the Customer. The Customer shall release and forever discharge The City
and its Representatives (the “Indemnified City Parties”) of and from any and ali Losses,
Liabilities and Claims of any and every kind or nature whatsoever at law or in equity or under
any statute which the Customer ever had, now has, or can, shall or may have against the
Indemnified City Parties for and by reason of any matter, cause or thing whatsoever existing
with respect to the installation, operation, addition, modification, replacement and/or
maintenance of The City's Waterworks System and Wastewater System or any essential part
thereof, including The City owned Water Meters, Wastewater Meters and the Regional Water
Transmission Line(s) or Wastewater Transmission Line(s), except to the extent that such Losses,
Liabilities or Claims arise as a result of the negligence, wilful misconduct or default under this
Agreement on the part of any of the Indemnified City Parties.

Release of the Customer by The City. The City shall release and forever discharge the Customer
and its Representatives (the “Indemnified Customer Parties”) of and from any and all Losses,
Liabilities and Claims of any and every kind or nature whatsoever at law or in equity or under
any statute which The City ever had, now has, or can, shall or may have against the Indemnified
Customer Parties for and by reason of any matter, cause or thing whatsoever existing with
respect to the installation, operation, addition, modification, replacement and/or maintenance
of The Customer's Waterworks System and Wastewater System or any essential part thereof,
including The Customer owned Wastewater Meters and the Regional Water Transmission Lines)
or Wastewater Transmission Lines), except to the extent that such Losses, Liabilities or Claims
arise as a result of the negligence, wilful misconduct or default under this Agreement on the
part of any of the Indemnified Customer Parties.

Indemnification of The City by the Customer. Subject to Section 528 of the Municipal
Government Act, the Customer hereby indemnifies and saves harmless the Indemnified City
Parties from and against any and all Losses, Liabilities and Claims which may now or hereafter be
suffered or incurred by any of the Indemnified City Parties to the extent caused by the
negligence, wilful misconduct or default of the performance or exercise of any obligations or
responsibilities on behalf of the Customer pursuant to this Agreement, except to the extent such
Losses, Liabilities or Claims arise:
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(a) as a result of the negligence, willful misconduct or default under this Agreement on the
part of any of the Indemnified City Parties; or

(b) in connection with a bona fide action by the Customer against any of the Indemnified
City Parties.

12.4  Indemnification of the Customer by The City. Subject to Section 528 of the Municipal
Government Act, The City hereby indemnifies and saves harmless the Indemnified Customer
Parties from and against any and all Losses, Liabilities and Claims which may now or hereafter be
suffered or incurred by any of the Indemnified Customer Parties to the extent caused by the
negligence, wilful misconduct or default of the performance or exercise of any obligations or
responsibilities of the performance or exercise of any obligations or responsibilities on behalf of
The City pursuant to this Agreement, except to the extent such Losses, Liabilities or Claims arise:

(a) as a result of the negligence, willful misconduct or default under the Agreement on the
part of any of the Indemnified Customer Parties; or

(b) in connection with a bona fide action by The City against any of the Indemnified
Customer Parties.

12,5 Standard of Care. The Parties acknowledge and agree that the provisions of this Agreement do
not modify the standard of care owed by either The City or the Customer to any person at law.

12.6  Survival of Indemnities. The obligation of the Customer to indemnify the Indemnified City
Parties, and The City to indemnify the Indemnified Customer Parties, shall survive the expiry or
termination of this Agreement.

12.7  Customer Insurance. During the Term of this Agreement, the Customer shall, at its own
expense, maintain or cause to be maintained insurance policies in a form and substance and

with an insurer all reasonably satisfactory to The City including:

(a) by way of primary, and umbrella and/or excess, liability policies, with an annual
aggregate limit of not less than ten million ($10,000,000.00) dollars for any one
occurrence for death, bodily injury and property damage, and such policy must include:

(i) The City as an additional insured;
(ii) a cross liability clause; and
(iii) a sufficiently broad form of contractual liability coverage; and

(b) any other insurance in amounts that a prudent person acting reasonably would deem
appropriate given the scope of the Servicing, with associated risks, described in this

Agreement.

12.8  City Insurance. During the Term of this Agreement, The City shall, at its own expense, maintain
or cause to be maintained insurance policies in a form and substance and with an insurer all
reasonably satisfactory to the Customer including:
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(a) by way of primary, and umbrella and/or excess, liability policies, with an annual
aggregate limit of not less than ten million ($10,000,000.00) dollars for any one
occurrence for death, bodily injury and property damage, and such policy must include:

(i) the Customer as an additional insured;
(ii) a cross liability clause; and
(iii) a sufficiently broad form of contractual liability coverage; and

(b) any other insurance in amounts that a prudent person acting reasonably would deem
appropriate given the scope of the activities undertaken by The City, with associated
risks, described in this Agreement.

Notice. insurance policies required under this Agreement must include a provision that the
insurance policy must not be cancelled or materially altered without at least thirty (30) days'
written notice to The City or the Customer, as applicable.

Liability. The City's insurance requirements mentioned above will not be construed to, and will
in no manner limit or restrict the liability of the Customer. The Customer's insurance
requirements will not be construed to, and will in no manner limit or restrict the liability of The
City.

Deductible Payments. Each Party shall be solely responsible for the payment of every
deductible amount provided in any policy of insurance furnished by that particular Party
pursuant to this Agreement.

Proof of Insurance. The Customer shall furnish to The City prior to commencing any work or
operation under this Agreement, documentation satisfactory to The City evidencing such
insurance and also furnish evidence satisfactory to The City of the renewal or continuation of
such insurance within ten (10) Business Days of any expiry dates thereof. The City shall furnish
to the Customer, from time to time upon request by the Customer, documentation satisfactory
to the Customer evidencing such insurance and any renewals or continuation of such insurance.

ARTICLE 13
FORCE MAJEURE
Effect of Invoking Force Majeure.
(a) If, by reason of an event of Force Majeure,

(i) The City is unable to supply or transport all or any part of the Potable Water
required under this Agreement to the Potable Water Delivery Point;

(ii) The City is unable to receive the quantity of Wastewater required under this
Agreement at the Wastewater Servicing Discharge Point; or

(i) the Customer is unable to comply with any of its obligations hereunder,
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then, subject to compliance with subsections (b) and (c), and where applicable the
Emergency Management Plan, the Party affected by such event of Force Majeure shall
be excused and relieved from performing or complying with such obligations that have
been affected by Force Majeure (other than payment obligations, except where
specifically indicated otherwise) for so long as the event of Force Majeure continues and
shall not be liable for any Losses incurred by the other Party in respect of or relating to
the event of Force Majeure for the duration of such event.

(b) A Party shall be deemed to have invoked Force Majeure with effect from the
commencement of the event or circumstances constituting Force Majeure when that
Party gives to the other Party notice as soon as reasonably possible, written or oral (but
if oral, promptly confirmed in writing) of the effect of the Force Majeure and reasonably
full particulars of the cause thereof, provided that such notice shall be given within ten
(10) Business Days of the commencement of the event or circumstances constituting
Force Majeure. If the effect of the Force Majeure and full particulars of the cause
thereof cannot be reasonably determined within such ten (10) Business Day period, the
Party invoking Force Majeure shall be allowed a further 10 Business Days (or such longer
period as the Parties may agree in writing) to provide such full particulars to the other
Party.

(c) The Party invoking Force Majeure shall use reasonable efforts to remedy the situation
and remove or otherwise accommodate or account for, so far as possible and with
reasonable dispatch, the Force Majeure. In the event that additional efforts, in excess
of those which are reasonably required to act prudently or otherwise comply with this
agreement, which could be taken that would reduce the duration of the event of Force
Majeure at an increased cost, the Party invoking Force Majeure shall provide
information on additional efforts that could be undertaken and the associated cost. If
so requested by the non-invoking Party, the invoking Party shall undertake these
additional efforts and the non-invoking Party shall reimburse the incremental increase
in costs incurred to take any steps beyond what was reasonable to rectify the event of

Force Majeure.

(d) The Party invoking Force Majeure shall give prompt written notice of the termination of
the event of Force Majeure, provided that such notice shall be given within ten (10)
Business Days of the termination of the event or circumstance constituting Force
Majeure.

(e) Nothing in this Section shall relieve a Party of its obligations to make payments of any
amounts that were due and owing before the occurrence of the Force Majeure.

(f) An event of Force Majeure shall not extend the Term.
(8) Each Party shall resume its obligations as soon as the event of Force Majeure has
ceased.

13.2  Exclusions. A Party shall not be entitled to invoke Force Majeure under this Article, nor shall it
be relieved of its obligations hereunder in any of the following circumstances:
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(a) if and to the extent the Party seeking to invoke Force Majeure has caused the applicable
event of Force Majeure while not acting in accordance with prudent industry practices
applicable to owners and operators of facilities similar in size and operational
characteristics;

(b) if and to the extent the Party seeking to invoke Force Majeure has failed to use
reasonable efforts to prevent or remedy the event of Force Majeure and remove, so far
as possible and within a reasonable time period, the Force Majeure (except in the case
of strikes, lockouts and other labour disturbances, the settlement of which shall be
wholly within the discretion of the Party involved);

(c) if and to the extent that The City is seeking to invoke Force Majeure because it is able to
sell any of the Potable Water amounts to be delivered to the Customer under this
Agreement on more advantageous terms to a Third Party purchaser;

{d) if and to the extent that the Party seeking to invoke Force Majeure because of arrest or
restraint by an Authorized Body, such arrest or restraint was the result of a breach by
such Party of Applicable Law;

(e) if the Force Majeure was caused by a lack of funds or other financial cause; or

il if the Party invoking Force Majeure fails to comply with the notice provisions in Sections
13.1(b) or 13.1(d).

ARTICLE 14
ASSIGNMENT

Assignment.

A Party shall not assign, novate or otherwise transfer any of its rights or obligations under this
Agreement, in whole or in part, for the duration of the Agreement without the prior written
consent of the other Party.

ARTICLE 15
DISPUTE RESOLUTION

Dispute or Failure to Agree. Where there is a non-City Imposed Rate dispute between the
Parties or where this Agreement requires the Parties to come to an agreement with respect to
any matter, with the exception of City Imposed Rates, the failure of the Parties to come to such
agreement within the time specified, or if no time is specified within a reasonable period, such
dispute or failure to agree shall be resolved in accordance with the provisions of this Article 15.
All information disclosed for the purposes of dispute resolution shall be treated as privileged,
confidential and without prejudice. Neither Party shall take any action or pursue any other
available remedy until reasonable effort has been made to resolve the matter in accordance
with this clause. Notwithstanding the foregoing, either Party may take such legal or regulatory
action as may be necessary to preserve a legal or regulatory right of remedy that would be
available if the Parties fail to resolve the dispute.
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15.2

15.3

Nothing contained within this Agreement or this Article 15 shall in any manner whatsoever limit
or restrict, or-purport to limit or restrict, the jurisdiction, powers or authority of the AUC, nor
limit, prevent, or in any manner whatsoever restrict the ability of either Party to seek a
determination, decision, or remedy from the AUC pursuant to its statutory jurisdiction and
authority, without requiring compliance with the Dispute Resolution Procedure or the provisions
of this Article 15.

Submission to Senior Management and Mediation. In the event of a dispute relating to this
Agreement arising which the Parties are unable to resolve through good faith negotiations and
discussions, the matter shall be promptly referred to a member of senior management of each
of the Parties for resolution, who shall negotiate in good faith to resoive the issue. if the dispute
cannot be resolved by senior management within twenty (20) Business Days after the time it
was referred to them, then it shall be submitted to mediation, with a mediator selected by
agreement of the Parties. The place of mediation will be Calgary, Alberta, and any costs
associated with the resolution of any dispute will be shared equally among the Parties. If such
mediation does not resolve the dispute within 40 Business Days of referral or such further time
as the Parties may agree, then such dispute shall be referred to arbitration in accordance with
Section 15.3.

Submission to Arbitration. All disputes, except for disputes regarding City Imposed Rates, with
respect to matters arising under this Agreement shall, after the provisions of Section 15.2 have
been followed, be forwarded to and resolved by binding arbitration in accordance with the
Arbitration Act. Each arbitration shall be carried out as follows:

(a) The board of arbitrators (the “Board”) shall be comprised of three (3) arbitrators. Each
Party shall appoint one (1) arbitrator within ten (10) Business Days after the matter has
been referred to arbitration. If either Party shall fail to appoint an arbitrator within ten
(10) Business Days, then upon application by the Party that has appointed an arbitrator,
the second arbitrator shall be appointed by any Justice of the Court of Queen's Bench of
Alberta. The two (2) arbitrators thus appointed shall appoint a third arbitrator within
the ten (10) Business Days of the appointment of the second arbitrator. If the two
arbitrators are unable to agree on the third arbitrator within such ten (10) day period,
then upon application by either Party, the third arbitrator shall be appointed by any
Justice of the Court of Queen's Bench of Alberta. Each arbitrator shall possess the
requisite education, training and technical expertise with respect to the matter
submitted to arbitration hereunder;

(b) Following the appointment of the Board under subsection (a), the Board shali proceed
promptly to determine the matters in issue and shall render its decision within thirty
(30) Business Days from the date of final submissions of the Parties to the Board, or such
further time as the Parties may agree;

(c) The Parties hereby consent to the arbitration being conducted in Caigary, Alberta, or
any other place mutually agreed upon, no later than fifteen (15) days following the
appointment of the Board, at which time the Parties shall present such evidence and
witnesses as they may choose, with or without counsel;
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The Board shall have the discretion to shorten or lengthen time frames for actions to be
taken by either Party pursuant to this Agreement with respect to any matter which is
the subject of arbitration before the Board;

Each Party shall bear its own costs and shall share the costs associated with carrying out
the arbitration equally, provided that the Board shall have the discretion to allocate
costs in any manner that it deems appropriate;

Except as expressly provided in this Agreement, any majority decision by the Board shall
be final, binding and non-appealable. Any such decision may be filed in any court of
competent jurisdiction and may be enforced by either Party as a final judgment in such
court. There shall be no grounds for appeal of any arbitration award hereunder;

It shall be a condition of the appointment of any arbitrator that such arbitrator shall
maintain in strict confidence all documents, transcripts of the proceedings and all other
information disclosed by or on behalf of the Parties and shall not use the same or allow
the same to be used for any purpose that is not directly related to such arbitration and,
at the request of either Party that provided any documents or other printed materials,
shall return all originals and any copies of such documents and printed materials to such
Party. Each arbitrator shall be responsible for ensuring that its officers, employees,
representatives and consultants comply with the obligation of confidentiality set forth in
this Section 15.3;

The Board may make rulings with respect to the production of documents, the ability of
the Parties to call witnesses or any other procedural matter;

Either Party may refer a question of law to a court of competent jurisdiction for final and
binding determination notwithstanding that it may be part of a dispute before the
Board;

Nothing in this Agreement is intended to, nor will it, prevent a Party from seeking
injunctive or equitable relief at any time as may be available under law or in equity in
order to enforce the provisions of this Article 15 or any agreement resulting from this
Article 15;

All information disclosed for the purposes of dispute resolution pursuant to this Dispute
Resolution Procedure shall be treated as privileged, confidential and without prejudice;
and

In the event that the foregoing provisions conflict with the rules and processes set forth
in the Arbitration Act, the provisions of the Arbitration Act shall prevail.

The parties agree to use their reasonable best efforts to establish a list of approved and
accepted arbitrators, so as to facilitate the foregoing process, timelines, and deadlines for
arbitration.
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16.1

ARTICLE 16
GENERAL

To The City:

The City of Calgary
Water Resources

625 - 25" Avenue SE
Calgary, Alberta T2G 4K8

Attention: Director, Water Resources
Fax: 403-268-8263
E-mail:

With a copy mailed to:

The City of Calgary

Water Resources

P.O. Box 2100, Station “M”

Calgary, Alberta T2P 2MS

Attention: The Director, Water Resources
E-mail:

To Customer:

#403, 320 West Creek Drive
Chestermere, AB, T1X OP7
Attention: c EO

E-mail: ufi/ fies e cuinc . ca

To Chestermere:

#105, Marina Drive

Chestermere, AB, T1X 1V7

Attention: CAao

Email: __ (A0 @ Choqtecame. » <
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Notice. Any notice, communication or request to be given to a Party shall be in writing by
registered mail, postage prepaid, or by personal delivery or by fax addressed to such Party at the
following address:

or at such other address as either Party may from time to time advise the other in writing by
notice. Any such notice, communication or request whenever mailed shall be deemed to have
been received on the 4™ Business Day next following the date it is so mailed, or if by fax, the
Business Day next following the date of transmission. If sent by electronic mail, notice shall be
deemed to have been delivered on the next Business Day following sending and receipt of
confirmation of the receipt by the recipient e-mail service. If normal mail, fax or e-mail service is
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interrupted by strikes, slowdown or other cause, then any of the said services which have not
been so interrupted shall be utilized, or the notice, communication or request shall be
personally delivered to ensure prompt receipt.

Waiver. Any Party may waive any breach by any other Party of any of the provisions contained
in this Agreement, or any default by the other in the observance or performance of any
covenant or condition required to be observed or performed by the other under the terms of
this Agreement, provided that no such waiver shall be binding upon such Party unless given in
writing by such Party, nor shall any such waiver extend to or be taken to affect any subsequent
breach or default or to affect the rights of the waiving Party.

Time. Time shall in all respects be of the essence of this Agreement.

Further Assurances. The Parties each covenant and agree that each of them shall and will, upon
reasonable request of the other Party, make, do, execute or cause to be made, done or
executed, all such further and other lawful acts, deeds, things, devices and assurances
whatsoever for the better or more perfect and absolute performance of the terms and
conditions of this Agreement.

Severability. If any covenant or term of this Agreement or the application thereto to any person
or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Agreement, other than the term or covenant or portion thereof which is invalid or
unenforceable, shall not be affected thereby and each covenant or term of this Agreement shall
be valid and in force to the extent permitted by law.

Governing Law. This Agreement shall be interpreted in accordance with and subject to the laws
of the Province of Alberta and the federal laws applicable therein.

Enurement. This Agreement shall enure to the benefit of the Parties and their respective
SUCCESSOrs.

Entire Agreement. This Agreement, together with the agreements and documents herein
referred to, constitute the entire agreement among the Parties pertaining to the subject matter
hereof and supersede all prior agreements, understandings, negotiations and discussions,
whether oral or written, among the Parties with respect to the subject matter hereof.

Counterparts. This Agreement may be executed in counterparts and delivered by one Party to
the other by facsimile, each of which shall constitute an original and all of which taken together
shall constitute one and the same instrument. If this Agreement is delivered by facsimile, the
Party so delivering this Agreement shall within a reasonable time after such delivery, deliver an
original executed copy to the other.

Balance of page intentionally left blank. Execution pages to follow.
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IN WITNESS WHEREOF this Agreement has been executed by the Parties as of the date first
above written.

APPROVED THE CITY OF cg\l.tAnv | |

x
As T0 CONTENT %

Per:

)] : \ \
Name: \ o o) Qn\"--u_-_
Title: Ql_em\n\ \\u\“(,@e\‘ VEY

! 7 9 9
Per: ‘émw&f/ /’%j {/5/1’5— e //
# : - —

As 70 FORM
Name: Bonnie L. Hilford
SOLICITORS DE /\ Acting City Clerk
Title:
THE CITY OF CHESTERMERE
Per: - e

Namer e (AR AN TS
Title: N\M
7
Per: ZA Wt
Name: ?Q/pyi(; @[‘fﬁc &

Title: C Ao

CHESTER UTILJTIES INCORPORATED
Per: ' /ﬂ\

Name: / ,\Bv ’/,/4@947-3?

A

Title: CHAR
Name: _Kasmand Vo 2. KA
Title: Phssohad » Chid ,O,o-«d:‘;, O e
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SERVICE AREA
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SCHEDULE “B”
POTABLE WATER INFRASTRUCTURE
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-7 CITY OF CALGARY BOUNDARY

1 Point of Delivery on:
1990 300 mm PVC Water
(owned by Chestermere east of Point of Dollvory)

17 AVE SE / HWY 1A

Connection to
2009 300 mm CON Water
(East Calgary Regional Water Line)

116 St SE/RR 284

STONEY TRAIL
84 ST SE

; 'J

—_ e

50 AV SE/ TWP Rd 240

Point of Dehvery on

' | 2009 960 mm CON Water
(East Calgary Regional Water Line) |
| owned by Town of Strathmore east of
Pomt of Dalrvery

e . H,

e = Potable Water Delivery Point
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SCHEDULE “C”
WASTEWATER INFRASTRUCTURE
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“| CITY OF CALGARY BOUNDARY

"7 /70 \Wastewater Discharge Point# 1
- SEliT=rt & B -, on 1983 260 mm HOPE Sanitary
v s Al ekt (for interim. emergency use only)

AL Er L 17 AVE SE/ HWY 1A
----- x - —— — = ‘ L

1983 260 mm HDPE Santary
(owned and operated by Chestermere) |

CITY OF CHE STERME RE
| {

84 ST SE
116 St SE/ RR 284

STONEY TRAIL
84 ST SE

o
'1|':
]
-

'
|
4

50 AV SE/ TWP Rd 240

I

Wastewater Discharge Point # 3
on 2005 450 mm PVC Sanitary

Future Wastewater Discharge Point#4 |
on Future 2015 750 mm PVC Sanitery

—===""_ 2005 450 mm PVC Sanitary
- H | fowned and operated by Chestermere)

L N|

%
- Future Wastewater Discharge Point # 2
3 J ~on 2005 450 mm PVC Sanitary

- [
. 90 AVE SE

o = Wastewater Discharge Point
Future Wastewater Discharge Points #2 and #4 are shown for reference only. Wastewater Discharge
Point #3 is active and approved for the purposes of accepting Wastewater from the Town of

Chestermere. Wastewater Discharge Point #1 is approved for emergency use only under the terms
defined in Schedule “F”.
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| Wastewater Discharge Point # 3 .
on 2005 450 mm PVC Sanitary

| Existing 1050 mm San Trunk
(Great Plains Sanitary Trunk)
owned and operated by Caigary

84 ST SE

S0AVSE

Future Wamw;u Discharge Poii;;#] ;
~on 2015 750 mm PVC Sanitary [

Existing 2013 450 mm San Cross-Tie
(owned and operated by Chestermere)

Existing 2005 450 mm San Forcemain
(owned and operated by Chestermers)

e = Wastewater Discharge Point
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SCHEDULE “D”

CITY OF CALGARY H2S MONITORING PROTOCOL
AND PENALTIES
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1. Location

The principle considered is to measure the H2S as close to the source as possible. The
discharge manhole is considered the best location to measure the off gassing of H2S from the

effluent flow.

Logging is to be from the designated discharge manhole as shown in the Master Servicing
Agreement.

2. Equipment

The City recommends using remote monitoring equipment such as:
Odalog RTx Gas Logger, or Odalog L2 OdaTrak System

3. Quality Control Protocol

The City shall apply the following sequence of steps for the purposes of measuring H2S and
maintaining quality control:

(@)  The loggers will be calibrated by competent personnel every 6 months as per
manufacturers Guidelines.

(b)  The logger will be left in the manhole for a period of time no greater than that
recommended by the manufacturer for continuous service.

(c)  The logger will be nulled in fresh air before being deployed.

(d) The logger will be hung 300 to 500 mm above the high water level during a max flow
pump cycle.

() The instantaneous reading on the logger will be recorded.

(f)  Immediately before installing and immediately after retrieving the logger from the manhole,
a span gas check will be performed using the same 50 ppm at 250-500 mi/min for 5
minutes. The pre- and post- span gas check shall be included in the data set that is sent
to The City.

(9 The instantaneous reading on the logger will be recorded.

(h)  The data will be treated with the pre-use and post-use span check results to compensate
for sensor decay.

4. Data Collection

Data from the site should be read at least daily to adjust odour control chemicals. For this
reason The City recommends the remote reading equipment above. City Monitoring will be in
accordance with Section 5.16.

5. Sharing of Data

Data will be shared openly between the two Parties. Data files will be sent to a designated
contact every month. The data will contain discrete data collected every 5 minutes twenty-four

hours per day, every day.
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6. Data Quality Control

Data quality will be managed through a pre-use span gas check. The test will be made by
flowing a 50 ppm H2S air mixture across the sensor at 250-500 mi/min for 5 minutes
immediately before being deployed and immediately following the removal of the odour logger
from the test site.

Data will be considered to match if the standard deviation between the mean of the two data
sets is less than 10%.

In accordance with 5.10, at its discretion, The City of Calgary may check H2S levels by use of a
portable gas detector or logging gas detector. Data from these checks will be available for the

Customer, or designate, for their use. H2S penalties, in accordance with 5.11 , will be based on
the monitoring protocol outfined in 5.16.

If there is no resolution then the matter shall be referred to the Dispute Resolution Process for
resolution.

7. Penalities

At the discretion of The City of Calgary, the Customer shall pay the following charges for
average monthly hydrogen sulphide gas levels at the rates below:

(@) Lessthan 5 ppm = $0 per month

(b) Between 5 and10 ppm up to a maximum $10,000 per month
(c) Between 10 and 15 ppm up to a maximum $15,000 per month
(d) Between 15 and 20 ppm up to a maximum $20,000 per month
(e) Between 20 and 25 ppm up to a maximum $25,000 per month

(f)  More than 25 ppm up to a maximum $30,000 per month
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CITY OF CHE STERMERE

Wastewater Metar #80046976
Owned by Che stermere
Lift Station # 10

. Water Meter #80290303 |
o o 4  City of Calgary Owned

o - 17 AVE SE/ HWY 1A

: STONEY TRAIL
84 ST SE
!
116 St SE/ RR 284

Wastewater Meter #TBD
Owned by Chestermere
Proposed Lift Station #13

50 AV SE/ TWP Rd 240

—— . e
 Water Moter #80240038 1 - Water Meter #A3136019000
City of Calgary Owned // Owned by Chestermers
" Measures Regional Consumption ? il
" n East Calgary Regional Water Line /
Not used for Chestermers Billing I
/ N

® = Meter Location
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SCHEDULE “F”
WATER AND WASTEWATER FLOW RATES
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The water and wastewater flow rates for 2019 and beyond are projections only subject to revision by
agreement. As per Section 4.1(g) and 5.4, the flow rates for 2019 and beyond may be revised as
mutually agreed upon based on infrastructure capacity, municipal planning documents and cost of
service studies.

POTABLE WATER
SERVICING FLOWS

Water is received through East Calgary Regional Water Line owned by Town of Strathmore.
Capacity requirements downstream of the Point of Delivery are subject to side agreements between the
Town of Strathmore and the City of Chestermere.

Maximum 10,236 14,051 18,115 22,004 24,925
Instantaneous
(L/min)

Maximum Daily 134 184 23.7 28.8 32.6
(ML/d)
Maximum Annual 2,377.6 3,275 4,222 5,129 5,810
(ML)
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WASTEWATER
SERVICING FLOWS

Emergency Use Only At Discretion of Director
Interim flows of up to 3600 L/min allowed until November 2015 at discretion of Water Resources

Maximum Instantaneous Flow of 14,400 L/min allowed

Interim Maximum Instantaneous Flow of 18,000 L/min allowed until City development flows in the
Great Plains Trunk Extension begin to reach 600 I/s, at which time the Maximum Instantaneous Flow will
be reduced to 15,000 L/min.

As capacity in Great Plains Sanitary Trunk Extension diminishes due to City development, Chestermere
will be required to reactivate the original discharge location (Discharge Point # 2), while continuing to be
allowed to discharge flows at Discharge Point # 3.

Wastewater Discharge Point # 3 and Wastewater Discharge Point # 4 will not be allowed to be used at

the same time.

Maximum Instantaneous Flow of 18,000 L/min allowed until City development flows in the Great Plains
Trunk Extension begin to reach 600 I/s, at which time the Maximum Instantaneous Flow will be reduced
to 15,000 L/min.

As capacity in Great Plains Sanitary Trunk Extension diminishes due to City development, Chestermere
will be required to reactivate the original discharge location (Discharge Point # 2), while continuing to be
allowed to discharge flows at Discharge Point # 4.

Wastewater Discharge Point # 3 and Wastewater Discharge Point # 4 will not be allowed to be used at
the same time.

Maximum 38,743
Instantaneous
(L/min)

Maximum Daily 14.4 19.8 255 31.0 35.1
(ML/d)
Maximum Annual 2,013.2 2,778 3,582 4,351 4,929
(ML)

The City has committed that the point of discharge for future sanitary flows beyond 2018 will be at 50
Avenue and 84 Street SE. The City reserves the right to provide sanitary capacity via other proposed
trunks at the same location in the future. As a result, infrastructure tie-in alterations may be required as

growth occurs.
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1. PRINCIPLES:

Usage rates and fees for Water and Wastewater Services are to be determined during Business Plans &
Budgeting Cycles by The City of Calgary on the basis of the following guiding principles as approved by
Calgary City Council by bylaw and subject to Part 2 of the Public Utilities Act, and the requirement that
rates charged or proposed to be charged to the Customer by The City are just and reasonable:

(i) Follow industry best practice Cost of Service methodology
(ii) Align to City of Calgary Guiding Principles for Utility Rates
o Financial Sustainability
= Deliver sufficient and predictable revenue
» Rate Stability
= Adaptability
o Fairness and Equity to Customers
= User Pay philosophy
= Customer Equity
®  Accessible and Simple
o Water Resource Management
= Conservation
=  Watershed protection
(i) Cost of Service Basis

Costs of providing service to be distributed in a fair and equitable manner, in proportion to
the benefit derived by each customer class. The Cost of Service will apply allocation
approaches to all City system assets, including system expansions, and no assets shall be
specifically allocated solely to the Regional Customers except where such assets only
provide service to, and only serves to benefit the Regional Customers.

A separate Cost of Service will be performed for Potable Water and Wastewater Servicing,
applying a consistent approach and methodologies, such that Customers only receiving one
of these services shall not be assigned costs related to providing the other service.

Allocation of operating, maintenance and administration costs shall be based on the relative
use and/or benefit of the underlying system received by the Regional Customers versus all
other customers.

2. STANDARDS:

City of Calgary rates and cost setting process for Water and Wastewater must meet the following
standards:

(i) Alberta Utilities Commission regulatory standards in particular Part 2 of the Public Utilities Act,
and the requirement that rates charged or proposed to be charged to the Customer by The City
are just and reasonable

(i) Industry standard water/wastewater utility service practices

o Environmental considerations
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o Reliability
o Safety
(iii) AWWA M1 Manual
(iv) Applicable laws
(v) Applicable regulatory requirements
(vi) The most current Guidelines for Municipal Water Works, Wastewater and Storm Drainage
Systems published by Alberta Environment.

In the event of a conflict between any of the aforesaid standards and practices, the standard or practice
which promotes or provides the greatest safety and/or security or service and is in compliance with
applicable laws will apply.

3. COSS PROCESS & ENGAGEMENT:

The City of Calgary will endeavour to engage the Customer during rate and cost setting processes with
open and transparent communication under the following scope:

(i) Make information available to stakeholders on the Cost of Service principles and purpose,
including providing complete copies of relevant studies of the City’s Cost of Service applicable to
Potable Water and Wastewater Servicing;

(i) Collect feedback to inform and improve decision making for the purposes of determining the
Cost of Service and/or engaging in a Cost of Service study;

(iii) Work collaboratively and cooperatively with the Customer and its consultants in order to
establish a COSS complying with the principles set forth within this schedule to further guide
rate setting by; and

(iv) Work collaboratively and cooperatively with the Customer and its consultants in order to apply
the principles and methodology of any study.

4. AMENDMENTS:

Principles and practices to determine usage rates and fees may change from time to time by way of
amendments to this schedule, or by the findings or directives of the Alberta Utilities Commission
pursuant to its decisions or orders.

5. Disputes:

Notwithstanding any of the foregoing, the parties agree that in the event of a dispute as to whether any
rate charged or proposed to be charged to the Customer by The City is just and reasonable, the
Customer may bring the matter before the Alberta Utilities Commission for resolution and Part 2 of the
Public Utilities Act shall apply to the resolution of the dispute with all modifications deemed necessary
by the Alberta Utilities Commission for that purpose.
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1. DEFINITIONS

“BOD” or “biochemical oxygen demand” means the quantity of oxygen utilized in the oxidation of matter
under standard laboratory conditions for 5 days at 20 degrees Celsius as set out in the Standard

Methods;
“BTEX” means the total of benzene, toluene, ethyl benzene, and xylenes;

“COD” or “chemical oxygen demand” means the quantity of oxygen utilized in the chemical oxidation of
matter as set out in the Standard Methods;

“extra strength surcharge agreement” means an agreement between the Director, Water Resources and
a person releasing wastewater into the wastewater system that allows the person to release extra
strength wastewater into the wastewater system;

“extra strength wastewater” means wastewater that contains one or more of the surcharge substances
described in Column 1 in Table 2 in excess of the concentration limits set for those surcharge substances

in Column 2 of Table 2;

“flammable liquid” means a substance that is a liquid, or a mixture of liquids, or a liquid containing solids
that has a flash point of not more than 61 degrees Celsius as determined by the American Society for
Testing Materials method D93-08 for flash point by the Pensky-Martens closed cup tester;

“FOG” or “Fats, Oils, and Grease” means organic matter extracted by n-hexane using the partition
gravimetric procedure set out in Standard Methods;

“grab sample” means a single sample of wastewater, clear water waste or groundwater collected at a
specific time and at a specific location;

“groundwater” means all water under the surface of the ground;

“hazardous substance” means a substance that is either a hazardous substance or a hazardous waste, or
has the properties of hazardous waste as described in the Environmental Protection and Enhancement

Act;

“hydrocarbons” means non-polar organic matter extracted by n-hexane using the partition gravimetric
procedure set out in Standard Methods;

“non-contact cooling water” means water used in a process for the purpose of removing heat and that
has not, by design, come into contact with any additional substance;

“PCB” or “polychlorinated biphenyl” means any of the following:
(i) monochlorinated biphenyl;
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(ii) polychlorinated biphenyi;
(iii) any mixture that contains either (i) or (ii),
(iv) any mixture that contains both (i) and (ii);

“pesticide” means a pesticide as defined and regulated in the Environmental Protection and
Enhancement Act;

“pre-treatment system” means a treatment system or device that is designed to remove substances or
contaminants from wastewater produced on site before that wastewater passes into the wastewater
system, and includes interceptors, separators and sumps;

“prohibited substance” means any of the substances described in Section 3 of this Schedule;
“radioactive material” means a nuclear substance as defined in the Nuclear Safety and Control Act;
“surcharge substance” means a substance described in Column 1 of Table 2.

“TKN” or “Total Kjeldahl Nitrogen” means organically bound nitrogen plus ammonia nitrogen, as
determined by procedures approved by the Director:

“TN” or “Total Nitrogen” means TKN plus nitrates and nitrites, as determined by procedures approved
by the Director, Water Resources;

“TP” or “total phosphorus” measures all forms of phosphorus, including orthosphosphate, condensed
phosphate, and organic phosphate, as determined by procedures approved by the Director, Water
Resources;

“TSS” or “total suspended solids” means an insoluble substance or substances in liquid that is removable
by filtration, as determined by the appropriate procedure described in Standard Methods;

2. RELEASE OF SUBSTANCES
The Director, Water Resources may require the Customer to do any one or more of the following:

(a)  install, operate, monitor and properly maintain at all times a wastewater pre-treatment system
that is located at a directly accessible location on the upstream side of a monitoring access point.

(b)  take steps to equalize either the composition or the flow rate of a release, or both the
composition and flow rate of a release, from the Service Area into the wastewater system if the
volume or quality of the wastewater being released has an Adverse Effect;

The Director, Water Resources may allow the Customer to release extra strength wastewater into the
wastewater system if all the following requirements are complied with:

(@)  the extra strength wastewater does not have an Adverse Effect;

(b)  the Customer enters into an extra strength surcharge agreement with the Director subject to any
conditions required by the Director;
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the Customer compensates The City for any and all costs arising from any additional treatment to
the wastewater system as a result of the release of the extra strength wastewater into the

wastewater system.

PROHIBITED SUBSTANCES

The following must not be released into the wastewater system:

(d)

(e)

(f)

(8)

(h)

(i)

)
(k)

a Substance that causes or will cause an Adverse Effect;
a Substance that will interfere, or does interfere, with the operation of the Wastewater System;

a Substance that will cause a violation or non-compliance event with respect to The City's
wastewater operating approvali;

a Substance that will interfere with the disposal of biosolids resulting from municipal wastewater
treatment;

an explosive Substance, including solvents or petroleum derivatives such as gasoline, diesel fuel,
naphtha or fuel oil, of a quantity such that:

(i) wastewater that will exhibit the characteristics of a flammable liquid, or

(ii) the explosive Substance could cause or contribute to an explosion or support combustion in
the wastewater system, by itself or in combination with other wastewater;

a Substance, including hydrogen sulphide, carbon disulphide or other reduced sulphur
compounds, but not including domestic wastewater, which by itself or in combination with other

substances is capable of creating odours;

a solid or viscous Substance in a quantity, or of such size, as to be capable of ca using obstruction
to the flow in a wastewater system, including ashes, bones, cinders, sand, mud, straw, shavings,
metal, glass, rags, feathers, tar, plastics, wood, unground garbage, animals or animal parts, animal
feces and blood;

Wastewater containing a Substance that on its own, or in combination with another substance,
Creates a taste or an odour in the drinking water supply and makes drinking water unpalatable
after conventional water purification treatment;

wastewater containing a Substance that on its own, or in combination with another substance,
becomes highly coloured and passes through the Wastewater System, discoloring the effluent;

Wastewater that is released in layers or forms layers upon interaction with other wastewater;
Wastewater having a pH of less than 5.5 or greater than 10;

Wastewater having a temperature in excess of 75 degree Celsius;
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(p)
(a)
(r)
(s)
(t)
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corrosive or toxic wastewater that causes or will cause an Adverse Effect;

biological substances;

unused or waste pharmaceuticals;

unused or waste chemical substances;

hazardous substances;

pesticides;

grit, including grit removed from car wash establishments, automobile garages and restaurant

sumps or from interceptors.

RESTRICTED SUBSTANCES

Wastewater containing the following materials in excess of the following concentrations is restricted:

Table 1 - Inorganic Contaminants

Substance Concentration Limit
(mg/L)
Aluminum, total 50
Antimony, total 5
Arsenic, total 1
Benzene 0.5
Beryllium, total 1
Bismuth, total 5
Boron, total )
BTEX 1
Cadmium, total 0.7
Chloride 1500
Chloroform 0.05
Chromium, total 3
Cobalt, total 5
Copper, total 2
Cyanide 1.2
Dichlorobenzene (1,2-) 1
Dichlorobenzene (1,4) 1
Ethylbenzene 0.5
Fluoride 10
Hexachlorobenzene 0.06
Hydrocarbons 50
Iron, total 50
Lead, total 0.7
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Manganese, total 5
Mercury, total 0.01
Methylene chloride 0.09
(dichloromethane)

Molybdenum, total 5
Nickel, total 2
PCBs (chlorobiphenyls) 0.004
Phenolic Compounds 1
Selenium, total 1
Silver, total 0.5
Sulphate 1500
Sulphides 1
Tetrachloroethane (1,1,2,2-) 0.06
Tetrachloroethylene 0.06
Thallium, total 0.5
Tin, total 5
Titanium, total 5
Toluene 0.5
Total Nitrogen 50
Trichloroethylene 0.054
Vanadium, total 5
Xylenes, total 0.5
Zinc, total 2

EXTRA STRENGTH SURCHARGE SUBSTANCES

Table 2 - Surcharge Substances
Substance Concentration Limit
(mg/L)

BOD 300

COoD 600

TSS 300

FOG 100

TP 10

TKN 50
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SCHEDULE “1”

EMERGENCY NOTIFICATION, SERVICE INTERRUPTION &
EMERGENCY MANAGEMENT PLAN
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1. DEFINITIONS

“Local Emergency” means those Emergencies identified within Table 1, together with any other
Emergencies which cause or have the potential of causing a Major Impact and which is limited to the

Customer;

“Local Emergency Contact” means the respective contact for the Parties identified within Table 2, as
amended from time to time;

“Major Emergency” means those Emergencies identified within Table 3, together with any other
Emergencies which cause or have the potential of causing a Major impact to multiple Regional
Customers;

“Major Emergency Contact” means the respective contact for the Parties identified within Table 4, as
amended from time to time;

“Major Impact” means the occurrence of event constituting or resulting in an Outage with respect to
either Potable Water Servicing or Wastewater Servicing.

“Responsible Party” means the Party responsible for providing a response to an Emergency within Table
1 and Table 3 contained within this Schedule

2. LOCAL EMERGENCY
For the local emergencies identified in Table 1, the appropriate response protocol has been identified.

TABLE 1: LOCAL EMERGENCY RESPONSE PROTOCOL
# | Scenario Potential Impacts Response
1 | Failure or back-up/blockage of a) reduced or no water supply to a) atdiscretion of
customer owned regional water regional customer customer
or wastewater transmission line | b) voluntary or mandatory water b} at discretion of
restrictions for regional customer. customer
c) release of hazardous substance to c) atdiscretion of
environment (land or river) customer
d) possible sanitary back-up into d) atdiscretion of
private property causing damage customer
2 | Failure or back-up/blockage of | a) reduced or no water supply to a) City Supervisor to
City owned water transmission Regional Customers and/or inside contact Customer
system, sanitary transmission City customers Local Emergency
line, water pump station, or Contact
water reservoir. Including b) voluntary or mandatory water b) City to contact
major energy interruption restrictions to regional and/or Customer Local
inside City customers Emergency
c) possible sanitary back-up into Contact
private or public property causing ¢) City responsible
damage for damages
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within City

Customer

responsible for

damages within

Customer’s

service area

3 | Release of hazardous substance | a) Potential endangerment to public a) Customer to

into sanitary transmission and city staff contact City Local

/forcemain system on Customer Emergency

side Contact

b) Customer to

b) Impacts to WWTP functioning, and contact City Local
potential release into environment Emergency

Contact

The foregoing are in addition to the responsibilities and liabilities of the Parties as provided for within
this Agreement, or under Applicable Law, and shall in no manner whatsoever be interpreted as a
replacement thereof or limitation thereto.

Table 2 outlines the contacts for the City and Customer that are available to respond to local
emergencies 24 hours a day, seven days a week.

AB OCA R ONTA
0 erge 0 Phone 0 <
4 ” ‘; f}‘ i wn ,51' E{#‘p J'; “jk ‘ -ﬁ SN
On Call Duty Supervisor 1 403-370'0286 [ Water & Wastewater (24/7)

EPCOR Emergency Number l 403-207-4503 |

3. MAJOR SYSTEM EMERGENCY

For the major emergencies identified in Table 3, the appropriate response protocol has been identified.

TABLE 3: MAJOR EMERGENCY RESPONSE PROTOCOL
# | Scenario Potential Customer Impacts Response 3
4 | Drought / Low River flows a) reduced water supply to all City planning or
customers engineering staff to
b) mandatory water restrictions contact Customer
planning or
engineering staff.
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5 | WTP Shutdown (failure or water | a) reduced water supply to all City to contact

quality related) customers Customer Major
b) mandatory water restrictions Emergency Contact

6 [ Potable water system a) reduced or no water supply to City to contact
contamination (anywhere in certain pressure zones Customer Major
system — reservoir or pipe, or b) voluntary or mandatory water Emergency Contact
source) restrictions

7 | Flooding. a) reduced or no water supply to City to contact
Reduced WTP output, or certain pressure zones Customer Major
inundated water facilities (PS) b) possible water restrictions Emergency Contact
Inundated wastewater facilities
(including WWTP)

The foregoing are in addition to the responsibilities and liabilities of the Parties as provided for within
this Agreement, or under Applicable Law, and shall in no manner whatsoever be interpreted as a
replacement thereof or limitation thereto.

Table 4 outlines the contacts for the City and Customer that are available to respond to major
emergencies 24 hours a day, seven days a week.

TABLE 4: MAJOR EMERGENCY CONTACT

Comments

Major Emergency Contact Phone

BT T NRAN NI D TR TN i N g
On Call Duty Supervisor | 403-370-0286 | Water & Wastewater (24/7)
LPublic Works-Emergency | 403-207-2807 |

4. Emergency Protocol & Management Plans

In addition to the specific responses for Local Emergencies and Major Emergencies, the Parties covenant
and agree as follows:

(i) The City or Customer, as the case may be, shall promptly respond to the Emergency;

(ii) The Responding Party as outlined above shall notify the other Party as provided above, and
where such Emergency may adversely affect the health of members of the public, then it shall
forthwith notify Alberta Environment and the local public health authority as to the extent and
nature of the Emergency;

(iii) Should any Emergency place members of the public in immediate danger of adverse health
effects then, in addition to the foregoing, the Responsible Party shall take all steps reasonably
necessary to promptly notify such individuals of the nature of the risk and any prudent steps
recommended to minimize or eliminate such risk, without regard for the time of day;
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(iv) In all other circumstances, the Responsible Party shall promptly take all steps reasonably
practicable to notify members of the public of any circumstances in which their health may be
compromised and to advise of any known prudent steps which are recommended to be taken to
minimize or eliminate such risk;

(v) The Responsible Party shall promptly notify the Customer’s emergency response service of any
spill of flammable, volatile or toxic substance which enters or appear likely to enter any storm
drainage facility immediately upon becoming aware of any such spill;

(vi} The Responsible Party shall give notice under regulatory requirements of Applicable Law and to
the other Party immediately, and in any event within 24 hours after it becomes aware of any
Emergency;

(vii) The Responsible Party shall, within a reasonable time, make recommendations to the other
Party of steps required to restore normal service;

Pursuant to Section 10.8 of the body of this Agreement, the Parties may establish such additional
emergency response plans, or amendments or additions to existing emergency response plans, as may
be required and agreed upon by the Parties. This may include a site specific Emergency protocol that will
be kept on site and reviewed annually for effectiveness and application. Such additional emergency
response plans may, for example, include plans addressing the following:

biological results exceeding limits

turbidity / particle counts exceeding limits
chemical overfeed

no chemical or coagulant feed

low chlorine

equipment failure at specific facilities

flood at specific facilities

power failure

specific facilities becoming inoperable

list of contacts for Alberta Environment, health authority, fire / police and
Municipal and Provincial emergency coordinators

5. Service Interruption Protocol

The following protocol shall apply in the event of any scheduled or anticipated interruption or
curtailment of Potable Water or Wastewater Servicing:

(i) the City shall give the Customer prior notice of any scheduled or anticipated interruption in
Potable Water or Wastewater Servicing as soon as is reasonably practicable and in any event at
least fourteen (14) days prior to such interruption;

(i) the City shall use reasonable efforts to carry out scheduled maintenance work in such a manner
as to minimize the impact on the users of the corresponding system or portions thereof;

(iii) where impacts to users of the corresponding system or portion thereof cannot be avoided, the
scheduled maintenance work should be completed in off-peak use hours where possible;

(iv) the City shall restore service as soon as reasonably practicable;

Notwithstanding the foregoing, in conducting scheduled maintenance the City shall coordinate with the
Customer so as to ensure that:
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(i) the Customer is able to maintain a minimum amount of water within its Potable Water reservoir
required for fire suppression, in addition to a supply of Potable Water to meet consumer
demand, throughout the interruption or curtailment for scheduled maintenance; and

(ii) the Customer is able to continue to deliver Wastewater to the City Wastewater System
sufficient to meet consumer flows, by way of rerouting or other coordinated arrangement,
throughout the interruption of curtailment for scheduled maintenance;

(iii) the City shall keep the Customer apprised of and up-to-date in respect of relevant circumstances
during each interruption or curtailment of service, and shall coordinate any required work with
the Customer in order to minimize inconvenience to the Customer;

(iv) there will be developed, such additional service interruption plans as may be required and
agreed upon by the City and the Customer. This may include a site specific protocol for service
interruptions that will be kept on site and reviewed annually for effectiveness and application.
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